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Public Input/Comments

Adjournment

07 DBE Committee: Page 1 of 8



COLORADO

Transportation Commission

4201 East Arkansas Avenue, Room270
Denver, CO 80222-3406

DATE: August 21, 2014

TO: Transportation Commission

FROM: Heidi Humphreys, Director, Division of Administrative Service
SUBJECT: August DBE Committee Meeting

Committee Name Change

During the May 2014 DBE Committee Meeting, CDOT’s Civil Rights and Business Resource Center (CRBRC) provided
an overview of the services it provides. In addition to its small business programs and certification functions, the
CRBRC is also responsible for the development and execution of the Title VI program, contractor workforce
development, contract compliance, and the external Americans with Disability Act (ADA) program. Based upon the
breadth/depth of the continuing economic and workforce development program initiatives that could benefit from
collaboration with stakeholders, the DBE Committee agreed to update its name to better reflect the full range of
those responsibilities. Some examples of potential names could include: Small Business and Diversity Committee
or Economic and Workforce Development Committee. Other suggested names are welcome.

DBE Participation Update

The DBE participation report for federal aid construction contracts through June of Federal Fiscal Year 2014
(10/1/2013 - 6/30/2014) shows DBE participation of 11.1% which currently exceeds CDOT’s overall goal of 10.25%.
Of the 232 awarded prime and subcontracts shown, 86 went to individual DBE firms. The Subcontract Work Type
report shows that Traffic Control and Guard Rail continue to provide the largest percentages of DBE participation.

Industry Collaboration Efforts

The CRBRC continues to engage with industry stakeholders to find ways to improve its programs. Recently, the
Colorado Contractors Association (CCA) as well as the Colorado Asphalt Pavement Association (CAPA) have raised
some concerns regarding various aspects of CDOT’s DBE and OJT Programs. The CRBRC, along with the Regional
Civil Rights Offices, have agreed to partner with industry stakeholders (large and small) to form a work group in
order to better understand these issues and find ways to improve statewide training and communication channels.
It is anticipated that this group will have its first meeting in September. A report on specific work group outcomes
and next steps will be provided at the November DBE Committee Meeting.

Attachments

May 2014 DBE Committee Meeting Minutes

June 2014 DBE Participation Report

June 2014 DBE Subcontract Work Type Percentage Report

Key Points of Clarification Regarding CDOT’s Current DBE Program

4201 East Arkansas Avenue, Room 270, Denver, CO 80222-3406 P 303.757.9025 www.coloradodot.info
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DBE Committee Meeting Minutes
Colorado Department of Transportation
May 15, 2014

Attendees:

Commissioner Heather Barry

Commissioner Kathy Connell

Commissioner Kathy Gilliland

Commissioner Bill Thiebaut

Scott McDaniel, Acting Chief Engineer

Tony Devito, RTD Region 1

Karen Rowe Representing Region 2 RTD

Heidi Humphreys, Director of Division of Administrative Service
Greg Diehl, Manager of Civil Rights and Business Resource Center
Michael Nusen, Civil Rights and Business Resource Center
Katherine Williams, Civil Rights and Business Resource Center
Jim Moody, CCA

Richard Zamora, CDOT

Call to Order: 9:30 am.
Approval of Minutes:

Moved by Commissioner Connell with correction to Kathy Gilliland’s name.
Seconded by Commissioner Thiebaut.

Updates and Presentations:

Greg Diehl provided an overview of the functions of the Civil Rights and Business Resource Center.
Responsibilities include the development and execution of the Title VI program, small business programs
and certification, contractor workforce development, contract compliance, and the external Americans
with Disability Act program.

- Commissioner Thiebaut asked about renaming the committee and for the distribution of a flyer
regarding the Summer Training Institute. Additionally, he asked for clarification regarding labor
compliance. Davis Bacon is required only on federally funded projects.

- Buy America applies if there is federal money. This is not through the Civil Rights and Business
Center. However, it is a requirement on federal contracts. They must buy from an American
company but not a local company.

Greg Diehl provided an update on current DBE participation. The current participation is 12.1%
participation for Federal Fiscal Year 2014 which exceeds our overall goal of 10.25%. DBE contracts have
been awarded to 56 individual firms. The breakdown shows that traffic control and guardrail are the
primary areas of DBE participation.
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Jim Moody pointed out that there is not less minority participation but that one of CDOT'’s
largest DBEs graduated from the DBE program. We do not differentiate between firms that
“graduate” due to size and those that just no longer qualify for the program. Firms can reenter
the program if they drop below a size standard.

Commissioner Hofmeister requested clarification on the process related to goals particularly
because there was one contract in which the project was awarded to the next lowest apparent
bidder that was significantly higher than the initial low bidder. It was explained that this was a
difficult decision but was required according to the regulation and CDOT'’s processes.

Amy Ford brought to the attention of the group the issue at DIA and mentioned that CDOT
should be aware of potential questions in the future.

Heidi Humphreys acknowledged Greg’s well-received presentation at AASHTO and the request
for him to present on CDOT’s best practices.
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7/21/2014

COLORADO DEPARTMENT OF TRANSPORTATION

DBE MONTHLY REPORT FOR CONSTRUCTION CONTRACTS

Federal Fiscal Year 2014 to Date (10/1/2013 - 6/30/2014)

* The 232 prime and subcontracts shown in this column went to 86 individual DBE firms.
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Federal Dollars Only
A B C D E F G H |
AWARDS/COMMITMENTS MADE Total to DBEs Total to Total to Total to Percentage of
DURING THIS REPORTING PERIOD | 45 Dojlars | Total Number | Ot (0 DBEs | Total to DBEs® /Race DBEsRace | hpropace | DBESRace | ) dollars to
(total contracts and subcontracts awarded or (dollars) (number) Conscious Conscious Neutral (dollars Neutral DBEs
committed during this reporting period) (dollars) (number) utral ( ) (number)
1. Prime contracts awarded this period $238,743,057 61 $2,388,592 2 $0 0 $2,388,592 2 1.0%
2. Subcontracts awarded/committed this period $85,372,060 666 $24,154,183 230 $16,971,405 161 $7,182,778 69 28.3%
3. TOTAL _ $26,542,775 232 $16,971,405 161 $9,571,370 7 11.1%
A B C D E F G
DBE AWARDS/COMMITMENTS THIS . . . . Lo Other (i.e. not of | TOTALS (for this
REPORTING PERIOD-BREAKDOWN BY Agﬁ‘i’:an :r"‘:':::; A:Ztrli‘(’: ° A r‘:::?;‘an N°",‘\;2"r;1"e°n”ty any other group | reporting period
ETHNICITY & GENDER listed here) only)
4. Total Number of Contracts (Prime and Sub) 16 91 1 5 119 0 232
5. Total Dollar Value $388,758 $12,685,879 $226,184 $62,316 $13,179,638 $0 $26,542,775
A B C D E
ACTUAL PAYMENTS ON CONTRACTS . . S Percentage of
COMPLETED THIS REPORTING Number of Prime Contracts Total Dollar Value of Prime DBE Participation Needed to Total DBE Participation (Dollars) Total DBE
Completed Contracts Completed Meet Goal (Dollars) L
PERIOD Participation
6. Race Conscious 36 $161,689,631 $14,517,992 $20,270,653 12.5%
7. Race Neutral 9 $8,753,510 $2,997,401 34.2%
8. Totals 45 $170,443,141 $23,268,054 13.7%




DBE Subcontracts Approved on CDOT Highway Construction Projects 10/1/2013 - 6/30/2014
Projects with Federal Funding

Subcontract Work Type Percent of Subcontracts

Traffic Control 31.31%
Guard Rail 17.39%
Concrete Pavement 13.59%
Miscellaneous 8.74%
Trucking, Hauling 7.77%
Seeding, Topsoil, Erosion Control 5.78%
Steel 2.55%
Signing 2.32%
Electrical & Signal ltems 2.28%
Storm Drain System 2.00%
Curb & Gutter, Sidewalk, Inlets 1.81%
Landscaping 1.56%
Walls 1.22%
Pavement Marking 0.75%
Aggregate, Gravel 0.37%
Asphalt (HBP) 0.18%
Waterproofing 0.18%
Culverts 0.15%
Testing 0.04%
Planing, Milling 0.02%
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KEY POINTS OF CLARIFICATION REGARDING
SOME CURRENT INDUSTRY CONCERNS ON THE DBE PROGRAM

1) CDOT'’s overall goal should be reevaluated or calculated in terms of dollars not
percentage.

The CDOT triennial overall DBE goal is set in accordance with 49 CFR 26.45, which requires CDOT to
establish a percentage goal; a dollar goal is not permitted. CDOT is permitted to evaluate its triennial
overall DBE goal in light of changed circumstances and/or compelling industry data.

CDOT’s next overall DBE goal setting will occur next year and take approximately three to four months
to complete. Public participation and adjustment(s) for anticipated DBE capacity are both required
elements of the goal setting process.

2) Contractors are not bidding on CDOT projects because the DBE contract goals are too
high.

While this statement has been made anecdotally to CDOT staff, the industry has presented no evidence
to support its assertions. CDOT has requested that the industry provide examples of specific contracts
in which contract goals were or are too high. This can be demonstrated by showing evidence from
past projects or by going through the good faith effort review process.

CDOT's regional civil rights offices consider the following factors when establishing contract goals. The
first step of goal setting is to identify subcontracting opportunities within the project. The second step
is to determine DBE availability for such contracting opportunities based upon the DBE Directory and
recent bidders list information etc. And the third is to adjust the baseline number to reflect a
reasonable amount of the contract that could be completed by DBEs considering feasibility of
opportunities, capacity, etc. Therefore if statewide capacity is demonstrated to be a concern, CDOT will
adjust its goal setting accordingly.

3) If you fail to meet the DBE contract goal, then you will not get the contract.

The perception is that “there is no good faith effort process at CDOT.” The following statistics
represent the total number of projects let by CDOT, the number of such projects that have gone into
good faith effort review and the number of those that have not been awarded based upon a
determination that the contractor failed to make good faith efforts.

State Fiscal Year Total Awarded CDOT Good Faith Effort Rejected Good Faith

(July 1 — June 30) Projects Reviews Efforts
2011-2012 92 4 1
2012-2013 102 2 0
2013-2014 74 5* 2

* The statistics do show an increased number of good faith efforts during the current year. However,
these statistics are a product of a change in policy, not a change in capacity. At the end of last year,
CDOT issued a new DBE Standard Special Provision, which requires that a contractor go through a
good faith effort review for mistakes or miscalculations that put the contractor below the DBE goal.
Additionally, the new forms accompanying the special provision have increased the transparency of the
use of DBEs on CDOT projects. Two of this year's good faith effort reviews have been the result of
miscalculations or mistakes. In both instances, the result was award of the contract with a warning to
the contractor.
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4) There are no specific criteria by which CDOT makes a good faith effort decision.

As stated in the DBE Standard Special Provision, CDOT uses the standards set forth in 49 CFR Part 26,
Appendix A to evaluate good faith efforts. However, we understand that the process can be confusing
to contractors. Therefore, the CRBRC is working on updating its website to include additional good
faith effort guidance. This guidance will explain (1) why CDOT expects the contractor to put together a
plan for meeting the good faith effort requirements; (2) what the plan should contain; and (3) what
efforts are reasonably expected of the contractor to make the plan successful.

For questions or comments regarding this document, please contact Katherine Williams
at Katherine.williams@state.co.us.
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