
Attached is information about filing a lien against a Prime Contractor.  You can also find this 

information on our website 

http://www.coloradodot.info/library/forms/fhwa-other-forms/lienaffidavit.pdf/view 

http://www.coloradodot.info/business/equal-opportunity/dbe/documents-

assets/PromptPayBrochure.pdf 

 

Please send notarized affidavit to CDOT by fax, mail or E-mail 

 

Fax: 

Attn: Eric Basco  

303-757-9573  

 

Mail: 

Colorado Department of Transportation 

Attn: Eric Basco 

Project Accounting & Reporting Section 

4201 East Arkansas Ave. #212 Denver, CO 80222 

 

E-mail: 

cdot_lien_related@state.co.us 
 

Thanks  

 
Eric Basco 
HQ, Department of Transportation, DAF 
CPE Projects Accountant 
Office:  (303) 757-9571 
Fax:  (303) 757-9573 
eric.basco@state.co.us 
 
 
Colorado Department of Transportation 
Project Accounting & Reporting Section 
4201 East Arkansas Ave. #212 Denver, CO 80222 
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Contractor Liens  

 

CDOT contracts with a prime contractor and the prime contractor sometimes utilizes sub-

contractors and/or suppliers.  As work is completed, CDOT will continue to process contractor 

pay estimates and make payments to the prime contractor.  This contractor then uses this money 

to fulfill its obligations and is required to pay all subcontractors and suppliers. If the contractor 

fails to do so, the Colorado Prompt Payment Act may be enforced. (This Act is also referred to as the Prompt 

Payment Law http://www.coloradodot.info/business/equal-opportunity/dbe/documents-assets/PromptPayBrochure.pdf)  This law 

requires the prime contractor to pay all subcontractors within seven calendar days of receipt of 

payment from CDOT. Pay Estimates can be viewed by the 5 digit project number on CDOT’s 

website. http://www.coloradodot.info/business/payestimates   

 

Any unpaid amounts and/or disputes regarding payments between parties involved in CDOT 

contracts may cause the filing of a verified statement. This is usually referred to as a lien 

affidavit.  A lien affidavit contains information regarding the parties in dispute and the amount 

due.  This affidavit is a legal document and must be notarized.  Lien affidavits may be filed at 

any time, up to and including the day of advertised final settlement for the work contracted to be 

done.  CDOT establishes a final settlement date and is required to advertise this date for at least 

ten days in at least two public newspapers of general circulation published in the counties 

wherein such work was performed. One month’s worth of listings are viewable on CDOT’s 

website. http://www.coloradodot.info/business/bidding/transportation-news-weekly-newsletter 

 

When a lien affidavit is filed prior to the final settlement date, CDOT is required to withhold the 

lien amount from the prime contractor.  Depending on the funds available, the field engineer will 

add a negative line item which will deduct the lien amount from the current pay estimate. 

 

 Funds must be withheld from the prime contractor until CDOT receives a release of lien.  If a 

full release is submitted, the funds are returned to the prime contractor on the next pay estimate.  

If a partial release is submitted, then the funds are released accordingly.  If the project nears 

completion and the project is advertised for final settlement, then a 90 day countdown begins.   

 

Lis Pendens 

 

CDOT will withhold funds for ninety days after the advertised final settlement date. During this 

time, the party that filed the lien must present a notice of the filing of a lawsuit or a notice of lis 

pendens in order for the funds to be withheld longer than the ninety day timeframe.  If ninety 

days pass and no lis pendens is submitted, CDOT will release the lien, generate a final estimate 

and the final payment will be made to the prime contractor.  If a lis pendens is submitted, CDOT 

will delay project closure until a final court decision directs the disbursement. If a resolution is 

not reached, CDOT will place the funds in an escrow account and hold them indefinitely. 

 

The following page displays the actual lien affidavit that is utilized by contractors, 

subcontractors, suppliers and laborers: 
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STATE OF COLORADO  ) 
     )  Ss.  A F F I D A V I T 

AND COUNTY OF ________________ ) 
 
The undersigned, being first duly sworn, deposes and states: 

1. That the undersigned has furnished the materials and/or services itemized on the attachment  
 
hereof to _________________________________________________    for use on Colorado Department of  
   (Prime Contractor) 

 

Transportation Project No. ____________________________________, which project, is located at or near  

_______________________________________________________________________________________________ 

2. That the said ______________________________________________________________________ 
(Prime Contractor) 
 

has not paid for the said materials and/or services rendered and that there is due and payable to the 

undersigned the sum of __________________________________________________________________________  

Dollars ($______________________________________). 

 3. That the materials and/or services being claimed on this affidavit were supplied directly to the 

prime contractor or his/her immediate subcontractor on the above-mentioned Colorado Department of 

Transportation project as provided for in Chapter 38. Article 26. Section 107. Colorado Revised Statutes. 2000. 

 4. That the undersigned hereby makes claim for such amount as provided for in Chapter 38.  

Article 26. Section 107. Colorado Revised Statutes. 2000. 

“I certify that by signing this affidavit that         ______________________________________________        
I (or the company I represent) is owed     (Company name) 
money by the contractor or subcontractor,  
or that I (we) performed work on the project.”       By:  _________________________________________________________ 

                        _________________________________________________________ 

         (Title) 
 

        _______________________________________________ 

        _______________________________________________ 
    (Address) 

 

Subscribed and sworn to before me this _______ day of _____________________________ A. D. 20______. 

Witness my hand and official seal. 

 

       ____________________________________________ 
         Notary Public  
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