2010-2011 Application for Section 5311(f) Intercity Bus Funding for NEW Intercity Bus Services
Issued April 1, 2009.  Applications Due by May 18, 2009, 5pm.
Colorado Department of Transportation

Applications Due by 5pm, May 18, 2009
Intercity Bus Service – Grant Application for Section 5311(f) funding:

Application for NEW Intercity Bus Service in 2009:  The Colorado Department of Transportation (CDOT) is seeking applications from intercity bus providers to operate intercity bus service in Colorado.  If your organization is seeking funding for an existing intercity bus service (one in which CDOT is already contributing funding towards, please fill out the Intercity Bus portion of the main application.  If your organization is seeking funding for a NEW intercity bus service (one that CDOT does not currently fund), then fill out this application below.  To apply for funding, applicants must submit an application by 5 p.m., Monday, May 18, 2009 to:

John Valerio

CDOT, Transit Planner

303-757-9769

John.Valerio@dot.state.co.us
Applicants must identify a funding level request and a service approach for consideration.  Upon reviewing responses to this application, CDOT will choose the most responsive and best value operator for specific routes.  CDOT will also prioritize intercity bus funding requests based on need and available funding.  CDOT reserves the right not to contract for any service if a responsive bidder is not found or if needed funding levels for the service are not within its priorities.  CDOT will only contribute 5311(f) funding for the in-state portions of multi-state routes.  

Applications for NEW Intercity Bus service must complete the written responses and the attached Excel spreadsheet summary of the proposed service.  

Period of Performance

CDOT is offering this opportunity to receive support for an intercity bus route outside its normal contracting period.  CDOT normally contracts on a calendar year basis, following a two-year grant cycle.  This particular contract is different, due to a variety of factors.  It is CDOT’s intent to award a contract to the successful applicant, if there is one, for the remaining part of calendar year 2009.  It is likely that a contract for funding will not be executed until spring, 2009, whereupon the contracted funding amount would be pro-rated to match the actual number of operating miles for the remainder of calendar year 2009.  For the 2010-2011 grant cycle, CDOT issues this application for funding April 1, 2009 - to be due back to CDOT May 18, 2009.  

All applicants should submit operating and financial data assuming a full year of operation (calendar year 2009) so that CDOT can reasonably compare applications.  CDOT cannot guarantee that it will be able to come to terms with the selected applicant and have an executed contract in place by a specific date, particularly if there are problems agreeing upon the terms of the contract.      
5311(f) Application Instructions for New Intercity Services:

1. INTRODUCTION

1.1 Purpose and Background

CDOT is seeking applications from firms or agencies to provide intercity bus transportation service on NEW routes that CDOT does not currently fund.  If you are seeking funding for an intercity bus service that CDOT is currently funding, please complete the main application for all grant programs.     

1.2 Objective

This application process will allow CDOT to secure intercity bus operators for the proposed route that would operate within and potentially through Colorado that would not otherwise be provided in the open marketplace, and to coordinate in a manner consistent with the greater statewide and national intercity bus network. 

This will be a competitive grant application process, with individual applicants offering to supply specific intercity bus services in identified routes.    
1.3 Funding

Funding for CDOT’s intercity bus program comes primarily from the Federal Transit Administration’s Section 5311(f) program.  The Section 5311(f) Intercity Bus Program is designed to address the intercity travel needs of residents and persons in non-urbanized areas of the state, by funding services that provide access to the national and regional intercity bus and public transportation networks.  Fifteen percent of the state’s appropriation of the 5311 program is available annually to fund intercity bus capital, administration, operations, and planning needs in Colorado. Federal guidance for the Section 5311(f) Intercity Bus Program can be found in FTA Circular 9040.1F, Chapter VIII.
1.4 RFP Definitions

Definitions for the purposes of this Section 5311(f) Grant Application:

Contractor – An individual or company whose proposal has been accepted by CDOT and is awarded a fully executed, written contract.
Flag Stop -- A designated bus stop not normally part of a fixed route, which allows riders to be picked up and dropped off, when prior notice is given. 

Interline – An agreement between transportation operators to sell and honor each other’s tickets, thus ensuring that a rider can make one purchase to get from point A to point B, even though there may be multiple operators providing services between those points. 

Project Manager – A CDOT employee who oversees and manages the intercity bus project and ongoing contract.

Project Partners – Transit providers that will be coordinating with CDOT to implement and maintain intercity bus services.  Project partners include, but are not limited to, communities along service routes, Greyhound, Amtrak, and RTD.

Project Stakeholders – Groups or individuals that will count on the service.  Project stakeholders include, but are not limited to, project partners, local human service agencies, chambers of commerce, visitor bureaus, colleges, and individuals.
Applicant – An individual or company submitting an application in order to obtain a contract or grant as a sub-recipient with CDOT for intercity bus services in Colorado.
Subcontractor - One not in the employment of the Applicant, who is performing all or part of the business activities under this application under a separate contract with the Applicant. The term “Subcontractor” means Subcontractor(s) of any tier.

2. Application Terms 

2.1 Application Coordinator

Please address all questions regarding this intercity bus application to:  

John Valerio, CDOT Transit Planner
Phone: 303-757-9769
Email: John.Valerio@dot.state.co.us
All mail must be addressed to:

John Valerio, CDOT Transit Planner
4201 E. Arkansas Ave., Shumate Building 
Denver, CO 80222
Written responses to this application must be submitted to CDOT via email.  In addition to financial statements, signed certifications, and other requested attachments, applicants must address the items in this application in a written Word or PDF document format of no more than 30 pages for each route proposed, including references and other attachments.      
2.2 Application Deadline:  
Applications must be submitted to CDOT by 5:00 PM on May 18, 2009.  
2.3 Mandatory Application Responses (M)
Applicants must complete a response to each mandatory section. Applications may be disqualified for not completing mandatory sections. Each mandatory Item is noted as (M).
Applicants must clearly state how they propose to fund and operate service on a route by responding to the mandatory items.  The Applicant will be scored based on how well the Applicant meets CDOT’s requirements. Failure to meet an individual requirement will not be the basis for disqualification; however, failure to provide a response may be considered non-responsive and be the basis for disqualification of the proposal.  A response of “not applicable” with an explanation is a valid response.
2.4 Submission of Proposals

Applications will be evaluated as described below.  Until execution of a contract, applications shall be held in strict confidence and shall not be available for public review.  Late applications will not be accepted and will be automatically disqualified from further consideration.  Applications must respond to the procurement requirements.  Applications must be complete and must stand on their own merits.  Failure to respond to any portion of the Application may result in rejection of the Application as non-responsive.

2.5 Proprietary Information/Public Disclosure

All applications received shall remain confidential until the contract, if any, resulting from this application, is signed by the authorized person and the apparent successful Applicant.  All proposals shall be deemed to be a public record thereafter.
2.6 Disadvantaged Business Enterprise Participation

Disadvantaged Business Enterprises (DBEs) include any business that is majority owned by a minority, women, veteran, or disabled persons.  

Under the voluntary provisions, Applicants are encouraged to:
1) Advertise opportunities for subcontractors or suppliers in a manner reasonably designed to provide DBEs and other small businesses capable of performing the work with timely notice of such opportunities. All advertising should include a provision encouraging participation by DBE firms. Advertising may be done through general advertisement (e.g., newspapers, journals, etc.) or by soliciting bid/proposals directly from DBEs and other small businesses.

2) Provide DBEs and other small businesses that express interest with adequate and timely information about plans, specifications, and requirements of the contract. Break down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum opportunity for participation by DBEs and other small businesses. 

3) Utilize the services of available minority community organizations, minority contractor groups, local minority assistance offices and organizations that provide assistance in the recruitment and placement of DBEs and other small businesses. 

4) Establish delivery schedules, where requirements of the contract permit, that encourage participation by DBE's and other small businesses.

The actions described in this section should supplement efforts to provide information to all qualified firms and nothing in this section is intended to prevent or discourage the Applicants from inviting proposals for participation from non-DBE firms as well as DBE firms.

2.7 Responsiveness

All proposals will be reviewed by an Interagency Advisory Committee (IAC).  Failure to comply with any part of the Application may result in rejection of the proposal as non-responsive.   

2.8 Minor Irregularities

CDOT reserves the right to waive minor administrative irregularities contained in any Application such as typographical errors.  Omissions, including but not limited to the required authorizing signature or entire sections or sub-sections will not be considered minor.

2.9 Most Favorable Terms

CDOT/UDOT reserves the right to make an award without further discussion of the application submitted.  Therefore, the application should be submitted initially on the most favorable terms that the Applicant can offer.  There will be no best and final offer procedure.  CDOT reserves the right to contact an Applicant for clarification of its application during the evaluation process.  In addition, if a proposal is selected, CDOT reserves the right to enter into contract negotiations with the apparent successful Applicant, which may include discussion regarding the Applicant’s approach to meeting the terms of the service contract.  Contract negotiations may result in incorporation of some, or the Applicant’s entire proposal.  The application will become part of the official procurement file.

2.10 Costs to Propose

CDOT will not be liable for any costs incurred by the Applicant in preparation of an application, in conduct of a presentation, or any other activities related to responding to this application.

2.11 Independent Status of Vendor

In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint ventures, or associates of one another.  The parties intend that an independent contractor relationship will be created by this Contract.  The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. 
2.12 No Obligation to Contract

This Application does not obligate CDOT to contract for services specified herein.  If terms for the provision of intercity bus service cannot be reached to CDOT’s satisfaction, CDOT reserves the right to not fund a particular project.  
2.13 Rejection of Proposals

CDOT reserves the right at its sole discretion to reject any and all applications received without penalty and not to issue a contract as a result of this application. 

2.14 Cost Analysis
CDOT may conduct a cost and or price analysis of the application proposal, and the Applicant, by applying, agrees to such analysis.  A cost analysis is the process of examining the application and evaluating the separate cost elements.  A price analysis through comparison to other similar awards must be based on an established or competitive price of the elements used in the comparison.  The price comparison is to be made to the procurement of similar services and involving a similar scope of work.  Where a difference exists, a detailed analysis must be made of this difference and costs attached to the application.

Any such analysis and the results shall not obligate CDOT to accept a proposal, and CDOT may reject such proposal at its sole discretion.

2.15 Announcement of Apparent Successful Applicant
Applicants shall be notified by e-mail when the IAC has determined the Apparent Successful Applicant.  

2.16 Announcement of Unsuccessful Applicants
An application may be determined as unsuccessful during one or more of the evaluation steps as specified in Section 10 – Evaluation and Contract Award.  

Applicants who have been determined to be unsuccessful will be notified on the same date as the announcement of the Apparently Successful Applicant
3. MANDATORY PROPOSAL INSTRUCTIONS

3.1 Application Requirements 

Applicants must provide all required information specified in this Application.  Applications that do not provide all of the requested information and do not follow the required format shall be disqualified.  Items marked “(M)” are mandatory and must be included as part of the proposal for the proposal to be considered responsive.  

3.2 (M) Signatures
The application Signature Page must be signed and dated by a person authorized to legally bind the Applicants to a contractual relationship, e.g., the President or Executive Director if a corporation, the managing partner if a partnership, or the proprietor if a sole proprietorship.   
3.3 (M) Letter of Submission

The Submittal Letter shall be on official Applicant letterhead, and signed by a person authorized to bind your organization to a contract. Your Submittal Letter must include the following in the order given:

· Applicant’s name

· Name and title of the Applicant’s authorized representative

· Address

· Telephone number

· Fax Number

· Statement indicating Applicant accepts the Federal terms and conditions.  (See FTA Certifications).

3.4 (M) Proposal Format

Proposals must be submitted in a Word or PDF format with numbered separation of individual sections corresponding to the sections in this Application.  The major sections are identified with a number in the order noted below:   

1.  Signed or Certified Letter of Submittal

     Exhibit A – Federal Certifications and Assurances 
2.  Financial and Business Requirements
    a. Financial Information

 b. Applicant’s Identification

 c. Authorized Representative

 d. Principal Officer Identification

 e. Subcontracting

 f. Contract Terminations

 h. Insurance

 i. Certification of Proposal

 j. Contracts with CDOT
 k. Former CDOT Employees

3.  Business References

     Applicant’s Business Reference Authorization
4.  Technical Proposal
     a. Business Development Plan

     b. Tasks and Performance Measures
5.  Management Proposal
     a. Project Management

     b. Experience

     c. Employee Training and Safety Program

     d. Maintenance Break Down Plan

     e. Signage

     f. Radio and Dispatch Procedures
     g. Joint Ticketing and Interlining Plans

7.  Cost Proposal
     a. Exhibit C – Projected Expenses

8.  Best Value Statement
Applications must provide information in the same order as presented in this document with the same headings.  This will not only be helpful to the evaluators, but should also assist the Applicant in preparing a thorough response.

4. MANDATORY FINANCIAL/BUSINESS SECTION INSTRUCTION

4.1 Introduction

All items identified in Section 4 are mandatory.  Applicants must provide all information requested in Section 4.  Applications that do not provide all of the requested information and do not follow the required format shall be disqualified.  The section numbers and titles must be restated in the submitted application.  This section will be scored on a pass/fail basis.
4.2 (M) Financial Information

The Applicant must provide all information requested in the exact order specified below. 

4.2.1 (M) Financial Statements

The Applicant must provide the last two (2) years of comparative financial statements or annual reports with the name, address, and telephone number of a contact in the company’s principal financing or banking organization.
4.2.2 (M) Alternatives for Non-Public Corporations

If the Applicant is not a publicly held corporation, it must comply with Section 4.2.1 by providing the following information:

4.2.2.1 (M) Business Description

Describe the proposing organization, including size, longevity, client base, areas of specialization, and expertise and any other pertinent information in such a manner that would enable proposal evaluators to determine the stability and financial strength of the organization.

4.2.2.2 (M) Banking Reference

1) Provide a reference from the company’s current bank.

2) Provide a credit rating and name the rating service.

3) Provide a credit rating report and the name of the service providing the report.

4.3 (M) Applicant Identification

The Applicant must provide all information requested in the exact order specified below. 

1. Legal Name of the Applicant
2. Address (principal place of business)

3. Telephone Number

4. Federal Employee Identification Number

5. Legal Status (e.g., Corporation, partnership, etc.)

6. State licensed to operate in

7. Date established

8. Doing Business As (d.b.a.), if applicable

4.4 (M) Authorized Representative

Provide information regarding the Applicant’s only point of contact for communication relating to this Application.

· Name

· Title

· Address

· Telephone Number

· FAX Number

· E-mail Address (if available)

4.5 (M) Subcontracting

If any functions will be performed by a subcontractor (any person not in the full time employ of the Applicant, the Applicant must include the Subcontractor Name, Address, and description of work to be performed on a separate Microsoft Word document.   
4.6 (M) Contract Terminations

1. If the Applicant, or any of its subcontractors, has had a contract terminated for default in the last five (5) years, describe such incident. Termination for default is defined as notice to stop performance due to the Applicant’s non-performance or poor performance and the issue of performance was either, (a) not litigated due to inaction on the part of the Applicant, or (b) litigated and such litigation determined that the Applicant was in default.

2. Submit full details of the terms for default. Identify the other party, its name, address, and telephone number.  Present the Applicant’s position on the matter.  CDOT will evaluate the facts and may, at its sole discretion, reject the proposal on the grounds of the past experience.

4.7 (M) Insurance

The Applicant must indicate in the submittal letter and as a condition of contract award, that they will provide proof of insurance from the Applicant’s insurance carrier outlining the extent of the Applicant’s liability coverage.

The Applicant shall, at its own expense, obtain and keep in force liability insurance during the term of the contract. The Applicant shall furnish evidence to CDOT within fifteen (15) calendar days of receipt of notice of award, in the form of a Certificate of Insurance, that insurance will be provided.

4.7.1 (M) Liability Insurance

The Applicant shall at all times during the term of the contract carry and maintain insurance as defined herein. The Applicant must state that it currently holds insurance, or provide an insurance quote, that meets or exceeds the minimum insurance requirements of the Colorado PUC and the PUC in other states if it is a multi-state route.  If the Applicant does not currently hold the required insurance, they must agree to acquire the necessary insurance within fifteen (15) calendar days of contract execution.
4.7.2 (M) Additional Provisions

The required insurance policies shall include the following provisions:

1. Additional Insured. CDOT and all authorized contract users shall be specifically named as an additional insured or insured(s) on all policies. All policies shall be primary over any other valid and collectable insurance. 

2. Material Changes. A forty-five (45) calendar day written notice shall be given to CDOT prior to termination of or any material change to the policy (ies) as it relates to this contract, provided that thirty (30) calendar days written notice shall be given for surplus line insurance cancellation for nonpayment of premiums. Such notice shall not be less than ten (10) calendar days prior to such date.

3. Identification. Policy must reference the State’s contract number and name CDOT.
4. Insurance Carrier Rating. An insurance company authorized to do business within the State of Colorado and Utah shall issue the insurance required above. Insurance is to be placed with a carrier that has a Best’s rating of A- or higher. The risk manager for the State of Colorado must approve any exception.

5. Excess Coverage. The limits of all insurance required to be provided by the Applicant’s shall be no less than the minimum amounts specified. However, coverage in the amounts of these minimum limits shall not be construed to relieve the Applicant from liability in excess of such limits.

4.8 (M) Certification of Proposal
Provide a signed copy of the "Certifications and Assurances" as Exhibit B to the Applicant’s Proposal as specified in Section 3.4 – Proposal Format.  The form must be signed and dated in blue ink only by a person legally authorized to bind the Applicant.  Each Applicant shall certify his or her preparation of the Proposal and stipulate in writing that the Proposal is valid for 120 calendar days after receipt by RTA.

4.9 (M) Contracts with CDOT
If the Applicant is currently under a Contract, or has contracted with CDOT within the past twenty-four (24) months, provide the following information:

1. Contract and/or Contract Identification (Number and/or Name)

2. Contract begin and end dates

3. Brief statement describing type of services provided

4.10 (M) Contract and General Terms and Conditions

The apparent successful Applicant will be expected to enter into a contract that is substantially the same as the sample contract and its general terms and conditions attached as Exhibit C.  In no event is an Applicant to submit its own standard contract terms and conditions in response to this solicitation.  
5. (M) BUSINESS REFERENCES

5.1 (M) Business Reference

Applicants must complete Exhibit D – Applicant Business Reference Authorization for each business reference in response to this section.  At a minimum Applicant’s will list names, addresses, telephone numbers, and fax numbers/e-mail addresses of three business references for which work has been accomplished and briefly describe the type of service provided.    The Applicant may include contract references or separate business references.
6. (M) TECHNICAL PROPOSAL

6.1 Proposal Requirements 

Applicants must provide all required information specified in this Application.  Applications that do not provide all of the requested information and do not follow the required format shall be disqualified.  Items marked “(M)” are mandatory and must be included as part of the proposal for the proposal to be considered responsive.  

6.2 Introduction

The successful proposal will present the most effective delivery of intercity bus service over an identified route.

The Applicant must determine how best to deliver services meeting the predetermined stops and schedules.  Once service begins, schedules may be altered to suit market demands, but all changes must be approved by CDOT in writing prior to implementation.  

The Applicant must determine how they will coordinate with other transit providers that may interface with the proposed intercity bus service. 

The Technical Proposal must contain a comprehensive description of services including the following elements:

6.3 (M) Business Development Plan
Critical to the success of this project is a detailed business development plan.  A business development plan should be based on a realistic assessment of each Applicant’s ability to develop the service and deliver upon contract specifications.  The successful Applicant’s performance will in part be assessed based on this business plan.  Applicants should take care to ensure that projected ridership growth and expenses are realistic and sustainable.

The business plan, must directly address these core areas listed below.   Include all project requirements, including but not limited to, the proposed tasks, services, and activities necessary to accomplish the scope of the proposed service.  This section of the technical proposal must contain sufficient detail to convey the Applicant’s knowledge of the subjects and skills necessary to successfully complete the project.  Include any required involvement of CDOT staff.  

1. Please tell us who your potential customers are and why, and under which circumstances they would want to utilize your services.  

2. Please indicate how you intend to inform potential customers of your services.  In specific, how will you market these services via:

2.1. Your website, which should include detailed schedule, route and pricing information.

2.2. Any advertising you intend to purchase, including print and broadcast media.

3. What specific strategies will you employ in order to build your services into a viable and sustainable transportation route?

4. Please describe specifically how you will sell tickets to a rider at any stop along your service route and beyond.

5. Explain your procedure for contracting with Greyhound Lines, Inc. in order to use their ticketing service.

6. Explain your procedure for handling ticketing    

7. Describe how you intend to coordinate and collaborate with other regional transportation providers along the service corridor.  

8. Provide anticipated ridership levels, as well as revenue and expenditure projections.  CDOT are looking for the minimum required subsidy per passenger trip.  This can be accomplished via a combination of controlled expenses and development of ridership performance and growth.  All Applicants are urged to be realistic in their performance forecasting.  

In determining operating revenue, the applicant should include all assumed passenger revenue derived from the project service, as well as any other amounts collected or received for providing contracted transportation services under the project for a twelve month period.  Sources of operating revenue should include funds obtained through contracts, fares, advertising, and freight or parcel handling.  Operating revenue shall also include any unrestricted federal, state or local funds received as a result of providing the project service

6.4 (M) Tasks and Performance Measurements 

Prior to service initiation, the selected Applicant must be willing to agree to the tasks listed below.  Applicant’s must provide the following statement in its proposal to this section “Applicant’s Name” acknowledges the requirements listed in this section and agrees to complete them prior to service initiation if selected as the Operator. 
1. Finalize service schedule, including all time points and submit to CDOT for written approval.  

2. Obtain and maintain necessary temporary or permanent certificate/authority from the Public Utilities Commission (PUC), in order to provide service as described in the scope of work. 

3. Develop communication protocols with transportation partners.  

4. Obtain Sponsored Membership in the National Bus Traffic Association as a Greyhound Lines, Inc sponsored carrier before service begins in order to interline successfully with other carriers. More information can be found at: http://www.bustraffic.org/  

5. Apply to Greyhound Lines, Inc to gain membership in their MAX Ticketing Service.  

6. Obtain Federal Motor Carrier Safety Administration (FMCSA) authorization to enter into interlining agreements with Greyhound and other carriers connecting along the route.  Because the Contractor will be connecting with an interstate carrier, they will fall under FMCSA authority and will be assigned a U.S. DOT number designating interstate authority.  

7. Acquire and identify service vehicles that are compliant with all Federal Motor Vehicle Safety Standards and Americans with Disabilities Act requirements, including wheel chair accessibility.  For more on ADA requirements and procedures, review the information contained within this website:  http://www.access.gpo.gov/nara/cfr/waisidx_03/49cfr38_03.html  

Provide CDOT with the following vehicle information:

· VIN #s

· Seating capacity

· Number of tie downs

· Mileage

· Model year

· Maintenance schedules

Please provide this information for any vehicles used as part of the contract, including back-up vehicles, and those that may be used by a subcontractor if they are operating part of the schedule.

8. Develop a basic marketing plan including the following elements:

a. Branding identity.

b. Strategy for partnering with other well-known service and information resources in and around the communities on the route.

c. Inventory of key information gatekeepers (those likely to have high interaction with intercity transportation user groups).

d. Inventory of organizations, agencies, or other entities who may be willing to pre-purchase ride passes on a routine basis.

e. Twelve-month marketing budget, including schedule of marketing activities and expenditures.

f. Provide how the service will offer bilingual support for service schedules and marketing materials.

9. Develop and print service materials in addition to posting this information on a website.  Provide schedule and route information and marketing materials to regional transportation partners.

7. MANAGEMENT PROPOSAL

7.1 Proposal Requirements 

Applicants must provide all required information specified in this Application.  Proposals that do not provide all of the requested information and do not follow the required format shall be disqualified.  Items marked “(M)” are mandatory and must be included as part of the proposal for the proposal to be considered responsive.  

7.2 (M) Project Management 

7.2.1 (M) Project Team Structure/Internal Controls

Provide a description of the proposed project team structure and internal controls to be used during the course of the project, including any subcontractors. Provide an organizational chart of your firm indicating lines of authority for personnel involved in performance of this potential contract and relationships of this staff to other programs or functions of the firm.  This chart must also show lines of authority to the next senior level of management. 

7.2.2 (M) Project Oversight/Stakeholder Contributions

Explain how you will work with the various regional stakeholders to keep them informed of project progress.  Stakeholders are intended to offer project oversight as well as support and assistance should a need arise.

7.2.3 (M) Staff Qualifications/Experience

Identify staff, including subcontractors, who will be assigned to the potential contract, indicating the responsibilities and qualifications of such personnel, and include the amount of time each will be assigned to the project.  Provide résumés for the named staff, which include information on the individual’s particular skills related to this project, education, experience, significant accomplishments and any other pertinent information. The Applicant must commit that staff identified in its proposal will actually perform the assigned work.  

7.3 (M) Experience of the Applicant

7.3.1 (M) Experience Areas

Indicate the experience that the Applicant and any subcontractors have in the following areas:

· Providing scheduled fixed intercity transportation services

· Planning and implementing a successful business plan  

7.3.2 (M) Qualification Experience

Indicate other relevant experience providing evidence of the Applicant’s qualifications, and those of any subcontractors, for the performance of the potential contract.

7.3.3 (M) Contract Experience

Include a list of contracts the Applicant has had during the last five years that relate to the Applicant’s ability to perform the services needed under this RFP.  List contract reference numbers, contract period of performance, contact persons, telephone numbers, and fax numbers/e-mail addresses.  Applicant must include in its response to this section “<Applicant’s Name> grants permission to CDOT to independently contact the references at CDOT’s convenience.”
7.4 (M) Employee Training and Safety Program

The proposal shall clearly explain the Applicant’s policy for maintaining employee training and safety programs.  Explain how these programs meet or exceed FTA and CDOT policies and guidelines.

7.5 (M) Maintenance and Break-down Plan

The proposal shall explain, in detail, their vehicle maintenance plan and their daily vehicle inspection plan.  Explain how the maintenance program meets Federal Motor Carrier Safety Regulations and manufacturers recommendations.

The proposal shall explain, in detail, how the Applicant intends to maintain service levels, should a vehicle breakdown occur.  The proposal should clearly explain how and with whom they intend to partner, should a breakdown occur, to ensure that passengers are swiftly transferred at any possible point along the service route and beyond --i.e. the customers can make it to their intended destination in a safe and timely manner, with the least inconvenience possible.  Applicants will be required to maintain a backup vehicle.
7.6 (M) Signage

The proposal shall clearly explain the Applicant’s procedure for signage on all buses.  The cost proposal should include the cost of signage and the Applicant must explain how and when destination signs will be displayed, including the use of portable destination signs in the event of an electronic signage failure.  

7.7 (M) Radio and Dispatch Procedures

The proposal shall clearly explain the Applicant’s radio and dispatch procedures.  Include an explanation of radio procedures when:   the bus operator is running behind schedule, has a mechanical problem, must pass up passengers due to an overload, and when the bus operator has an incident on the bus including but not limited to –a fare dispute, argument with a passenger, sick passenger, physical violence on the bus between passengers, or an assault on a passenger or the bus operator.

The proposal shall also clearly explain dispatch procedures, including hours of dispatcher operation and dispatcher responsibilities.
It is expected that all operators must be able to read and speak the English language sufficiently to converse with the general public, understand highway traffic signs and signals, understand street signs and maps, understand routes and schedules, communicate clearly with dispatch, and fill out incident and accident reports, and any other reports requested.

7.8 (M) Joint ticketing and interlining plans

The proposal must clearly outline how the Applicant plans to coordinate thruway ticketing agreements with and between the various regional transportation agencies along the service route
8. COST PROPOSAL 

8.1 Proposal Requirements

Applicants must provide all required information specified in this Application.  Proposals that do not provide all of the requested information and do not follow the required format shall be disqualified.  Items marked “(M)” are mandatory and must be included as part of the proposal for the proposal to be considered responsive.

8.2 (M) Identification of Costs

All items in this section are marked “(M)” are mandatory and must be included as part of the proposal for the proposal to be considered responsive.  Applicants must submit in response to this section the completed Exhibit C – Projected Expenses Worksheet.  The Applicant must complete all fields highlighted in yellow.  This completed worksheet must detail the fully allocated cost-per-mile including all the Operating and Capital expenses necessary to accomplish the tasks and deliverables under the awarded contract.

A fully allocated cost-per-mile will be required to be submitted on all invoices submitted to CDOT and UDOT for reimbursement. 

8.2.1 (M) Additional Costs Identification

The Applicant must separately specify and price any additional costs not listed in Exhibit C - Projected Expenses on a separate worksheet.  This worksheet must follow the same format as the Projected Expense Worksheet.

If the Applicant is not identifying any additional costs, the Applicant must state “Not applicable” to this section in its proposal. 

8.2.2 (M) Subcontractor(s) Cost Identification

The Applicant must separately specify and price any subcontractor’s cost if applicable on a separate Exhibit C - Projected Expenses. This worksheet must follow the same format as the Projected Expense Worksheet and must display the word "SUB-CONTRACTOR" in bold letters clearly printed across the top of the each page of the documents. 

If any functions will not be performed by a subcontractor, Applicant must state “Not applicable” to this section in its proposal. 

8.3 (M) Award Not Based On Price Alone

The evaluation process is designed to award this procurement not necessarily to the Vendor with the least cost, but rather to the Vendor whose proposal best meets the requirements of this Application.  The Applicant must indicate its acknowledgement of this requirement in their proposal. 

8.4 (M) Taxes

Vendor will be required to collect and pay all taxes, if applicable. The Applicant must indicate its acknowledgement of this requirement in their proposal.
8.5 (M) DBE Costs

If Vendor and/or subcontractor(s) are certified by the Colorado State Office of Minority and Women’s Business Enterprises and Utah, the Vendor must set out in the Cost Proposal the portion to be paid to the certified DBE firms.  Costs for subcontractors, which are not certified, are also to be broken out separately.

8.6 Scoring of Cost Proposals

The score for the cost proposal will be computed by dividing the lowest total cost bid received by the Applicant’s total cost.  Then the resultant number will be multiplied by the maximum possible points for the cost section.

Example:

Proposer A

$100,000.00

Proposer B

$115,000.00

Proposer C

$130,000.00

Maximum Points Possible
100 points

	Proposer A
	Proposer B
	Proposer C

	100,000.00
	100,000.00
	100,000.00

	100,000.00
	115,000.00
	130,000.00

	1 x 100 points
	.87 x 100 points
	.77 x 100 points

	100 points
	87 points
	77 points


9. Best Value TO CDOT 

9.1 (M) Best Value

Applicant must describe in detail what value its service will provide to CDOT, such as: the reliability of the proposed service, the benefit its service will provide to citizens in the area, the benefit  its service will provide to transportation providers in the area, and how its service will enhance transportation in the area.
9.2 Scoring of Best Value
This section is worth 10 points and is an all or nothing category.  Only one Applicant whose proposal is determined to be the Best Value will be awarded the 10 points.
10. EVALUATION AND CONTRACT AWARD
10.1 Evaluation Procedure

The evaluation process is designed to award this procurement not necessarily to the Applicant of least cost, but rather to the Applicant whose proposal best meets the requirements of this Application.  However, Applicants are encouraged to submit proposals that are consistent with State government efforts to conserve state resources.

Responsive proposals will be evaluated strictly in accordance with the requirements stated in this solicitation and any addenda issued.  The evaluation of proposals shall be accomplished by an evaluation team, to be designated by CDOT, which will determine the ranking of the proposals.

A CDOT-selected Interagency Advisory Committee (IAC) comprised of different interested agency representatives, will evaluate responses to this Application.  Stakeholders may include but are not limited to representatives of the local public transportation coalition, social service agencies, and connecting service providers.  The evaluation and selection process will consist of an evaluation of the written application.
10.2 Clarification of Proposal 

The Application Coordinator may contact the Applicant for clarification of any portion of the submitted Application.
10.3 Award Based On Multiple Factors

The evaluation process is designed to award the contract to the Applicant whose proposal best meets the requirements of this Application.  CDOT will make the final decision/selection after analysis of the proposals has been submitted.

10.4 Evaluation Weighting and Scoring 

The following weighting and points will be assigned to the proposal for evaluation purposes:
	Criteria 
	Score

	Application Compliance Review
	Pass/Fail

	Financial and Business Requirements
	Pass/Fail

	Technical Proposal
	35

	 
	Business Development Plan
	25
	 

	 
	Tasks & Performance Measures
	10
	 

	Management Proposal
	30

	 
	Project Management
	5
	 

	 
	Insurability
	5
	 

	 
	Experience
	5
	 

	 
	Employee Training & Safety Program
	5
	 

	 
	Maintenance Break Down Plan
	5
	 

	 
	Signage
	 
	 
	3
	 

	 
	Radio & Dispatch Procedures
	2
	 

	Cost Proposal 
	25

	 
	Exhibit E - Projected Expenses 
	25
	 

	Best Value 
	10

	 
	This section scored all or nothing 
	 

	Total Points Possible
	100


11. Application EXHIBITS 

Exhibit A
Federal Certifications and Assurances Signature Page

Exhibit B   
Project Scope and Budget

Exhibit C
Cost Proposals
Exhibit D
Applicant Business Reference Authorization

Exhibit E
FTA Required Clauses
EXHIBIT A

FEDERAL FISCAL YEAR 2009 FTA CERTIFICATIONS AND ASSURANCES SIGNATURE PAGE
(Required of all Applicants for FTA assistance and all FTA Grantees with an active capital or formula project)

AFFIRMATION OF APPLICANT

Name of Applicant: ________________________________________________________________________
Name and Relationship of Authorized Representative: _________________________________________________

BY SIGNING BELOW, on behalf of the Applicant, I declare that the Applicant has duly authorized me to make these certifications and assurances and bind the Applicant's compliance.  Thus, the Applicant agrees to comply with all Federal statutes, regulations, executive orders, and directives applicable to each application it makes to the Federal Transit Administration (FTA) in Federal Fiscal Year 2009.

FTA intends that the certifications and assurances the Applicant selects on the other side of this document, as representative of the certifications and assurances in this document, should apply, as provided, to each project for which the Applicant seeks now, or may later, seek FTA assistance during Federal Fiscal Year 2009.

The Applicant affirms the truthfulness and accuracy of the certifications and assurances it has made in the statements submitted herein with this document and any other submission made to FTA, and acknowledges that the Program Fraud Civil Remedies Act of 1986, 31 U.S.C. 3801 et seq., and implementing U.S. DOT regulations, "Program Fraud Civil Remedies," 49 CFR part 31 apply to any certification, assurance or submission made to FTA.  The criminal fraud provisions of 18 U.S.C. 1001 apply to any certification, assurance, or submission made in connection with a Federal public transportation program authorized in 49 U.S.C. chapter 53 or any other statute 

In signing this document, I declare under penalties of perjury that the foregoing certifications and assurances, and any other statements made by me on behalf of the Applicant are true and correct.

Signature____________________________________________________________      Date:  _________________

Name_______________________________________________________________

Authorized Representative of Applicant

AFFIRMATION OF APPLICANT'S ATTORNEY

For (Name of Applicant): ________________________________________________________________________

As the undersigned Attorney for the above named Applicant, I hereby affirm to the Applicant that it has authority under State and local law to make and comply with the certifications and assurances as indicated on the foregoing pages.  I further affirm that, in my opinion, the certifications and assurances have been legally made and constitute legal and binding obligations on the Applicant. 

I further affirm to the Applicant that, to the best of my knowledge, there is no legislation or litigation pending or imminent that might adversely affect the validity of these certifications and assurances, or of the performance of the project.
Signature____________________________________________________________      Date:  _________________

Name_______________________________________________________________        

Attorney for Applicant

Each Applicant for FTA financial assistance and each FTA Grantee with an active capital or formula project must provide an Affirmation of Applicant’s Attorney pertaining to the Applicant’s legal capacity.  The Applicant may enter its signature in lieu of the Attorney’s signature, provided the Applicant has on file this Affirmation, signed by the attorney and dated this Federal fiscal year.
 EXHIBIT B 

PROJECT SCOPE AND BUDGET

Scope of Work:  To provide operating funding assistance for connecting rural intercity bus feeder service to existing unsubsidized intercity service providers. The feeder service will provide intercity connections to rural communities.
CONTRACTOR shall complete the following terms of the grant award prior to service initiation:
1. Finalize service schedule, including all time points and submit to CDOT and UDOT for written approval.  

This task must be completed two weeks before service initiation.
2. Obtain and maintain necessary temporary or permanent certificate/authority from the Public Utilities Commission (PUC), in order to provide service as described in the scope of work.
This task must be completed within one week of contract execution.

3. Develop communication protocols with transportation partners.  
This task must be completed within two weeks of contract execution.

4. Obtain Sponsored Membership in the National Bus Traffic Association as a Greyhound Lines, Inc sponsored carrier before service begins in order to interline successfully with other carriers. More information can be found at: http://www.bustraffic.org/  
This task must be completed within one week of contract execution.
5. Apply to Greyhound Lines, Inc to gain membership in their MAX Ticketing Service.  
This task must be completed within one week of contract execution.

6. Obtain Federal Motor Carrier Safety Administration (FMCSA) authorization to enter into interlining agreements with Greyhound and other carriers connecting along the route.  Because the Contractor will be connecting with an interstate carrier, they will fall under FMCSA authority and will be assigned a U.S. DOT number designating interstate authority.  
This task must be completed within one week of contract execution.

7. Acquire and identify service vehicles that are compliant with all Federal Motor Vehicle Safety Standards and Americans with Disabilities Act requirements, including wheel chair accessibility.  For more on ADA requirements and procedures, review the information contained within this website:  http://www.access.gpo.gov/nara/cfr/waisidx_03/49cfr38_03.html  
8. Provide CDOT with the following vehicle information:

a. VIN #s
b. Seating capacity
c. Number of tie downs
d. Mileage
e. Model year
f. Maintenance schedules
g. Please provide this information for any vehicles used as part of the contract, including back-up vehicles, and those that may be used by a subcontractor if they are operating part of the schedule.

This task must be completed three weeks before service initiation.
9. Develop a basic marketing plan including the following elements:

a. Promotion of the service branding identities.
b. Strategy for partnering with other well-known service and information resources in and around the communities along the proposed route.
c. Inventory of key information gatekeepers (those likely to have high interaction with intercity transportation user groups).
d. Inventory of organizations, agencies, or other entities who may be willing to pre-purchase ride passes on a routine basis.
e. Twelve-month marketing budget, including schedule of marketing activities and expenditures.
f. Provide how the service will offer bilingual support for service schedules and marketing materials.
This task must be completed three weeks before service initiation.
10.  Develop and print service materials in addition to posting this information  

on a website.  Provide schedule and route information and marketing materials to regional transportation partners.
This task must be completed three weeks before service initiation.

After service initiation, the selected Applicant must be willing to agree to the following tasks: 
1. Following written approval from CDOT, the Contractor shall initiate service within 5 business days of receiving PUC authority for the route and sustain service delivery throughout the remaining contract period. 

2. The CONTRACTOR shall provide safe, clean, reliable, courteous, accessible and professional transit services at all times during the contract period.

3. CONTRACTOR shall meet both the letter and spirit of the Americans with Disabilities Act (ADA) requirements. All vehicles offering service for this project must be wheelchair lift equipped, and the Contractor will ensure that each operator cycles the wheelchair lift before the daily pullout of all revenue vehicles.  Contractor is responsible for providing alternate transportation for a passenger when a lift fails.

4. The CONTRACTOR’S bus public address systems must be operational and utilized by the operator during revenue operation.

5. The CONTRACTOR shall arrange no less than two (2) project assessment meetings during the first Nine (9) months of service for the purpose of evaluating service performance and progress toward objectives.  At a minimum, representatives from local transportation providers and RTA shall be invited to participate in the project assessment meetings.  At the project assessment meetings, the CONTRACTOR shall provide the following information: 

a. Projected versus actual ridership, revenue, and expenses.  

b. Description of all completed, active, and planned marketing activities.

4. Submit invoices no later than 45 days after the reported service period has ended. Invoices must be accompanied by progress reports. Invoices must be submitted at least quarterly, and not more frequently than monthly. 

5. Provide rider comment cards on buses and submit copies of comments received quarterly.

6. Conduct rider surveys on a bi-annual basis during the contract period. CDOT will provide the survey mechanism and analysis of the data and share the results with the CONTRACTOR.

PROJECT BUDGET

	Total Project Costs

	Federal Funds Requested
	 $                 0 

	Local Match Funds
	 $                 0 

	In-Kind Funds
	 $                 0 

	Total Cost
	 $                 0 


Funding by Project:

1. PROJECT:
Scope of Work:  To provide operating funding assistance for connecting rural intercity bus feeder service to the national intercity bus network.  The feeder service will provide intercity connections to rural communities along the proposed route.
Budget:  Funding and percentages identified reflects Current Funds for the full calendar year of 2009.  Funding levels for the year 2009 and 2010 are Projected Funds and subject to renegotiation based on availability of funds.  Any Projected Funds that become available will be added by Amendment when available.

	Funding
	Percentage
	2009
Current Funds
	2010 Projected Funds
	Total 2009 Project Budget

	FTA 5311(f)
	
	$0
	$0
	$0

	Local Match
	
	$0
	$0
	$0

	In-Kind Funds*
	
	$0
	$0
	$0

	Total Project Cost
	100%
	$0
	$0
	$0


      * The value of Greyhound Bus Lines’ unsubsidized, capital costs for the connecting intercity bus service will be applied to federal statutory match requirements only. Please contact CDOT for the calculation of this match.  

Exhibit C: Cost Proposals:

	
	
	

	Project Expenses for 12 Months
	2009 Cost - $
	2010 Cost - $

	Direct Operating (Labor and Materials)
	 
	 

	     Wages & Salaries
	 
	 

	     Fringe Benefits
	 
	 

	     Fuel & Lubricants
	 
	 

	     Tires & Tubes
	 
	 

	     Repair Parts
	 
	 

	     Other
	 
	 

	Direct Operating Subtotal
	 
	 

	Purchased Transportation
	 
	 

	Administration
	 
	 

	     Wages & Salaries
	 
	 

	     Fringe Benefits
	 
	 

	     Services
	 
	 

	     Utilities
	 
	 

	     Insurance
	 
	 

	     Miscellaneous
	 
	 

	Administration Subtotal 
	 
	 

	Other (Capital) Items:
	 
	 

	     Lease & Rentals
	 
	 

	     Depreciation
	 
	 

	     Interest Expense
	 
	 

	Other Items Subtotal
	 
	 

	Total Gross Operating Expenses
	 
	 

	* Less Fares and Donations
	 
	 

	Total Net Operating Expenses:
	 
	 

	Total Projected 12 Month Service Route Miles
	 
	 

	Fully Allocated Cost per Mile (Total Net Operating Expense/Projected Route Miles):
	 
	 


* Applicants should estimate both ridership and expected fare revenue per Route Mile.
This page is available as a separate Excel spreadsheet.

Exhibit D: Applicant Business Reference Form

Applicant Business References

	Vendor
	

	Reference Name
	

	Contact Person 1
	

	Contact 1 Phone | Fax Numbers
	
	

	Contact 1 Email address
	

	Contact Person 2
	

	Contact 2 Phone | Fax Numbers
	
	

	Contact 2 Email Address
	

	Type of Business
	

	Original Amount of Contract
	

	Number of claims and or

disputes by either party
	

	Identify any subcontractors performing 20%

or more of contracted work 
	

	Application Software Supplied/Services Provided
	Project Date and Duration


By signing this form, the Applicant acknowledges and gives CDOT/UDOT permission to contact the Reference listed above at CDOT/UDOT’s convenience.

_______________________________________            _____________________

Signature

Date

_______________________________________

Printed Name


Exhibit E – FTA Required Clauses

The following clauses will be included in the RFP as well as any awarded contract:
1) Incorporation of Federal Transit Administration (FTA) Terms 
 The preceding provisions include, in part, certain Standard Terms and Conditions required by the US Department of Transportation (USDOT), whether or not expressly set forth in the preceding contract provisions.  All contractual provisions required by DOT, as set forth in FTA Circular 4220.1E, are hereby incorporated by reference.  Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this Agreement.  The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any purchasing agency requests which would cause the purchasing agency to be in violation of the FTA terms and conditions.

2) Federal Changes
Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives, including without limitation those listed directly or by reference in the Master Agreement between Purchaser and FTA, as they may be amended or promulgated from time to time during the term of this contract. Contractor's failure to so comply shall constitute a material breach of this contract.

3) No Obligation by the Federal Government.

 The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of the underlying contract, absent the express written consent by the Federal Government, the Federal Government is not a party to this contract and shall not be subject to any obligations or liabilities to the Purchaser, Contractor, or any other party (whether or not a party to that contract) pertaining to any matter resulting from the underlying contract.

4) Privacy Act
The Contractor agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.  Among other things, the Contractor agrees to obtain the express consent of the Federal Government before the Contractor or its employees operate a system of records on behalf of the Federal Government.  The Contractor understands that the requirements of the Privacy Act, including the civil and criminal penalties for violation of that Act, apply to those individuals involved, and that failure to comply with the terms of the Privacy Act may result in termination of the underlying contract.

5) Suspension and Debarment
This contract is a covered transaction for purposes of 49 CFR Part 29.  As such, the contractor is required to verify that none of the contractor, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945. The contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.
By signing and submitting its bid or proposal, the bidder or Applicant certifies as follows:
a. The certification in this clause is a material representation of fact relied upon by purchasing agency.  If it is later determined that the bidder or Applicant knowingly rendered an erroneous certification, in addition to remedies available to the purchasing agency, the Federal Government may pursue available remedies, including but not limited to suspension and/or debarment.
b. The 
bidder or Applicant agrees to comply with the requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the period of any contract that may arise from this offer.  The Applicant further agrees to include a provision requiring such compliance in its lower tier covered transactions.  
6) Program Fraud and False or Fraudulent Statements or Related Acts. 
The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this Project.  Upon execution of the underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the underlying contract or the FTA assisted project for which this contract work is being performed.  In addition to other penalties that may be applicable, the Contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government deems appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in whole or in part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. § 5307, the Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the Federal Government deems appropriate.

7) Termination

Termination for Convenience 

The purchasing agency may terminate this contract, in whole or in part, at any time by written notice to the Contractor when it is in the Government's best interest.  The State shall effect such termination by giving written notice of termination to the Grantee and specifying the effective date thereof, at least twenty (20) days before the effective date of such termination.  The Contractor shall be paid its costs, including contract close-out costs, and profit on work performed up to the time of termination.  The Contractor shall promptly submit its termination claim to the purchasing agency to be paid the Contractor.  If the Contractor has any property in its possession belonging to the purchasing agency, the Contractor will account for the same, and dispose of it in the manner the purchasing agency directs.

Termination for Default [Breach or Cause] 

If the Contractor does not deliver supplies in accordance with the contract delivery schedule, or, if the contract is for services, the Contractor fails to perform in the manner called for in the contract, or if the Contractor fails to comply with any other provisions of the contract, the purchasing agency may terminate this contract for default.  Termination shall be effected by serving a notice of termination on the contractor setting forth the manner in which the Contractor is in default.  The contractor will only be paid the contract price for supplies delivered and accepted, or services performed in accordance with the manner of performance set forth in the contract.
If it is later determined by the purchasing agency that the Contractor had an excusable reason for not performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the control of the Contractor, the purchasing agency, after setting up a new delivery of performance schedule, may allow the Contractor to continue work, or treat the termination as a termination for convenience.

Opportunity to Cure 

The purchasing agency in its sole discretion may, in the case of a termination for breach or default, allow the Contractor [an appropriately short period of time] in which to cure the defect.  In such case, the notice of termination will state the time period in which cure is permitted and other appropriate conditions.
If Contractor fails to remedy to purchasing agency's satisfaction the breach or default of any of the terms, covenants, or conditions of this Contract within [twenty (20) days] after receipt by Contractor of written notice from the purchasing agency setting forth the nature of said breach or default, the purchasing agency shall have the right to terminate the Contract without any further obligation to Contractor.  Any such termination for default shall not in any way operate to preclude the purchasing agency from also pursuing all available remedies against Contractor and its sureties for said breach or default.
Waiver of Remedies for any Breach


In the event that the purchasing agency elects to waive its remedies for any breach by Contractor of any covenant, term or condition of this Contract, such waiver by the purchasing agency shall not limit the purchasing agency's remedies for any succeeding breach of that or of any other term, covenant, or condition of this Contract.

8) Energy Conservation 
The contractor agrees to comply with mandatory standards and policies relating to energy efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.

9) Civil Rights 
The following requirements apply to the underlying contract:
(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against any employee or applicant for employment because of race, color, creed, national origin, sex, age, or disability.  In addition, the Contractor agrees to comply with applicable Federal implementing regulations and other implementing requirements FTA may issue. 
(2) Equal Employment Opportunity - The following equal employment opportunity requirements apply to the underlying contract:

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights 
Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all applicable equal employment opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq., (which 
implement Executive Order No. 11246, "Equal Employment Opportunity," as amended by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable Federal statutes, executive orders, regulations, and Federal policies that may in the future affect construction activities undertaken in the course of the Project.  The Contractor agrees to take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their race, color, creed, national origin, sex, or age.  Such action shall include, but not be limited to, the following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.  In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.


(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from discrimination against present and prospective employees for reason of age.  In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.


(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of U.S. Equal Employment Opportunity Commission, "Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment of persons with disabilities.  In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

10) Disadvantaged Business Enterprises (DBE) 

This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation by Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs.  The national goal for participation of Disadvantaged Business Enterprises (DBE) is 10% and the Colorado Department of Transportation’s FFY 2009 Transit Goal is 4.5%.  UDOT’s goal is 0%.  A separate contract goal has not been established for this procurement. 
If you are a DBE certified contractor, please fill out the subsequent certification below stating your letter of intent to perform services as a DBE.

Letter of Intent to Perform as a DBE
Project Title or Description: ________________________________________________

The undersigned intends to perform work in connection with the above project as (check one):

__________ a prime contractor ________ a subcontractor

__________ a joint venture ________ other (please specify)

If applicable, name of prime contractor or joint venture partner:

______________________________________________________________________________

The disadvantaged status of the undersigned is confirmed on by the attached documentation: 

1. Submit copy of certification papers, etc.

Date: ​​​​​​​​​​​​​​​​______________________________________________________________

Name of DBE Contractor: _____________________________________

By: ______________________________________

(Signature & Title)
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