o

- - — — h —

— (@ (s o
Vo OV LURRKRIDUR
IIVITOIIIICTITal 11T1pal JLalCIIICI]

OCCLIOLL 5y =vValuatiorn]

S TR
83 3

£t Us. Deparimentofransporiaton m
@e Q Federa Highvay e FTA

. <& nistration

U.S. Department Federal Highway Federal Transit Colorado Department Regional Transportatio U.S. Army Corps
of Transportation Administration Administration of Transportation District of Engineers







US 36 CORRIDOR

RECORD OF DECISION

=
US 36 CORRIDOR

Environmental Impact Statement/
Section 4(f) Evaluation

DECEMBER 2009






RECORD OF DECISION

FOR THE

US 36 CORRIDOR

COLORADO

FHWA-CO-EIS-07-01-F

FEDERAL HIGHWAY ADMINISTRATION
and
FEDERAL TRANSIT ADMINISTRATION

December 2009






STATUTE OF LIMITATIONS

Abstract

This Record of Decision (ROD) will be published in the Federal Register, pursuant to 23 United States
Code 8§139(1), indicating that the Federal Highway Administration and the Federal Transit Administration
have taken the final action to approve Phase 1 of this transportation project; and future RODs may be
published for future phases of the transportation project. Claims seeking judicial review of this Federal

action must be filed within 180 days after the date of the notice.

INFORMATION AVAILABILITY

The following individuals may be contacted for further information regarding the United States Highway

36 (US 36) Corridor ROD:

Monica Pavlik

US 36 Representative

Federal Highway Administration
12300 West Dakota Avenue, Suite 180
Lakewood, CO 80228

720-963-3012

David Beckhouse

Community Planner

Federal Transit Administration

12300 West Dakota Avenue, Suite 310
Lakewood, CO 80228

720-963-3306

John Shonsey

Senior Engineer, Project Director
Regional Transportation District
1560 Broadway, #700

Denver, CO 80202
303-299-2310

Jim Paulmeno

Regional Planning and Environmental Manager

Colorado Department of Transportation
2000 South Holly Street

Denver, CO 80222

303-972-9385

US 36 CORRIDOR FINAL ENVIRONMENTAL IMPACT
STATEMENT AVAILABILITY

The US 36 Corridor Final Environmental Impact Statement and Final Section 4(f) Evaluation (US 36
Mobility Partnership 2009a) is available in electronic or hard copy format. Please contact any of the

individuals listed to obtain a copy.
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1.0 — Decision

1.0 DECISION

The purpose of this Record of Decision (ROD) is to document the Federal Highway Administration’s
(FHWA) and Federal Transit Administration’s (FTA) decision on the United States Highway 36 (US 36)
Corridor Project, Colorado, and to identify funding for the approved action consistent with the Fiscally-
constrained 2035 Regional Transportation Plan, as amended (DRCOG 2009a) (Fiscally-constrained
Element). This ROD has been prepared in compliance with 23 Code of Federal Regulations (CFR) 771
and 774, Council on Environmental Quality Regulations 40 CFR 1500-1508, and the requirements of the
National Environmental Policy Act of 1969 (NEPA), as amended.

The US 36 Corridor Final Environmental Impact Statement and Final Section 4(f) Evaluation (US 36
Corridor FEIS) (US 36 Mobility Partnership 2009a) is incorporated by reference in this ROD per 40 CFR
1502.21. The following subsections of this chapter provide a brief summary of the contents of the US 36
Corridor FEIS. Appendix D, Measures to Minimize Harm from the Proposed Action (Phase 1), provides
a summary of the mitigation measures for Phase 1 of the Preferred Alternative.

This project was jointly planned by FHWA and FTA, in cooperation with the Colorado Department of
Transportation (CDOT) and the Regional Transportation District (RTD). The U.S. Army Corps of
Engineers (USACE) was a cooperating agency. The US 36 Corridor Project includes the reconstruction
of US 36 road surface, the addition of one buffer-separated managed lane in each direction from Federal
Boulevard to west of Cherryvale Road, bus rapid transit (BRT) ramp stations that provide efficient
passenger boarding and alighting, auxiliary lanes between most interchanges, a bikeway the entire length
of the project, and alternative transportation strategies. Many bridges and interchanges will be rebuilt or
be modified as well to help accommodate these changes and improve structure functionality. The project
study area is shown on Figure 1-1, Study Area.

The purpose of improvements in the corridor is to improve mobility along the US 36 corridor from
Interstate 25 (1-25) in Adams County to Foothills Parkway/Table Mesa Drive in Boulder, and among
intermediate destinations. The transportation needs of the project are:

e Increase trip capacity.

o Expand access.

e Provide congestion relief.

o Expand mode of travel options.

o Increase efficiency of transit service.
e Update outdated highway facilities.

FHWA, FTA, RTD, and CDOT identified a Preferred Alternative (see Figure 1-2, Preferred

Alternative — Managed Lanes, Auxiliary Lanes, and Bus Rapid Transit) for the project in the US 36
Corridor FEIS (US 36 Mobility Partnership 2009a). The Combined Alternative Package (Preferred
Alternative) meets the Purpose and Need of the project while being sensitive to the issues raised by public
comment. These issues include minimizing cost and environmental impacts of the project from what was
presented in the Draft Environmental Impact Statement (DEIS) as well as being supportive of multi-
modal solutions in the corridor. With this ROD, FHWA, FTA, RTD, and CDOT are selecting the
Proposed Action (Phase 1) (see Figure 1-3, Phase 1 Elements — Proposed Action), which constitute a
portion of the Preferred Alternative, for implementation. This Proposed Action best provided
transportation improvements to constituents all along the corridor with the funding that was available,
while still keeping with operational requirements and safety, which are priorities for FHWA and FTA.

US 36 Corridor Record of Decision 1-1



1.0 — Decision

Figure 1-1: Study Area
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1.0 — Decision

Figure 1-2: Preferred Alternative —
Managed Lanes, Auxiliary Lanes, and Bus Rapid Transit
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Figure 1-3: Phase 1 Elements — Proposed Action
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1.0 — Decision

As described in the US 36 Corridor FEIS (US 36 Mobility Partnership 2009a), FHWA, FTA, RTD, and
CDOT intend to work toward implementing the Preferred Alternative in its entirety. Due to current
funding limitations and federal requirements that require financing to be identified for the project before a
decision document can be signed, only Phase 1 is being selected for implementation in this ROD.
Subsequent project phases will be selected and implemented as additional funding becomes available and
included in the Fiscally-constrained 2035 Regional Transportation Plan, as amended (DRCOG 2009a),
enabling FHWA, FTA, RTD, and CDOT to work toward implementation of the entire Preferred
Alternative. For each subsequent phase, a ROD may be issued detailing the phase to be implemented. A
phase may or may not be consistent with the phasing presented in the US 36 Corridor FEIS. However, a
phase must be consistent with the Fiscally-constrained 2035 Regional Transportation Plan, as amended.
FHWA, FTA, RTD, and CDOT will review the information provided in the US 36 Corridor FEIS and
this ROD in preparing each subsequent ROD.

1.1 PREFERRED ALTERNATIVE: MANAGED LANES, AUXILIARY
LANES, AND BUS RAPID TRANSIT (WITH BIKEWAY)

The following is a summary of the Preferred Alternative as identified in the US 36 Corridor FEIS (US 36
Mobility Partnership 2009a). Appendix A, Corridor Reference Maps, of the US 36 Corridor FEIS
contains maps of the Combined Alternative Package (Preferred Alternative) and Phase 1. A graphic of
the alternative elements (otherwise know as a “package” of elements) is shown on Figure 1-2, Preferred
Alternative — Managed Lanes, Auxiliary Lanes, and Bus Rapid Transit.

In general, the entire Preferred Alternative would:

e Add one managed lane in each direction on US 36. The managed lanes would connect to, and be an
extension of, the existing 1-25 express lanes that go to and from downtown Denver. The reversible
managed lane between 1-25 and Pecos Street would remain and traffic would continue to use the
existing 1-25/US 36 managed lane ramp. The managed lanes from Pecos Street to west of Cherryvale
Road in Boulder would become a single dedicated lane in each direction (not reversible), located in
the median of US 36, and separated from the general-purpose lanes by a painted buffer.

e  Access to this new managed lane will be provided at separate ingress and egress points located
between each interchange.

e Separate the managed lane by a 4-foot wide painted stripe (known as buffer separation).
e Add auxiliary lanes between most interchanges.

e Provide for buses to exit US 36 to pick up and drop off passengers at stations located on ramps and
adjacent park-n-Rides.

o Provide for bus bypass lanes at most on-ramps, with the exception of Foothills Parkway eastbound,
Federal Boulevard, Pecos Street, and Broadway.

¢ Include improvements to cross-street intersections and interchanges. Those improvements will
include upgrading lane transitions of ramp terminals, widening cross streets at the intersection,
lengthening turn-lanes and adding turn-lanes.

e Provide a bikeway facility adjacent to US 36 connecting Boulder and Denver. The bikeway is an
off-highway separated multi-use path adjacent to US 36. Where appropriate, the bikeway connects to
and makes use of existing on-street and off-street facilities. Maintenance of the US 36 bikeway will
be the responsibility of the local jurisdictions through an Intergovernmental Agreement with CDOT.

e Provide Transportation Demand Management (TDM) improvements throughout the corridor, such as
strategies designed to make the most efficient use of existing transportation facilities by reducing the
actual demand placed on these facilities. Examples include coordinating flexible work schedules to
help decrease demand at peak periods, carpooling/vanpooling, encouraging telecommuting, employer
and community-based ECO passes (bus passes), an incident management plan and courtesy patrol,
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1.0 — Decision

and coordinated land use and transportation planning that increases the convenience of using transit.
Additionally, the Preferred Alternative will offer the ability to use Intelligent Transportation System
(ITS) messaging to alert drivers to roadway conditions. These ideas are listed in more detail in the
US 36 Corridor FEIS (US 36 Mobility Partnership 2009a).

e New and more frequent bus service in the US 36 corridor will be provided. The Preferred Alternative
proposed service changes listed in the US 36 Corridor FEIS (US 36 Mobility Partnership 2009a)
reflect improvements to operations based on existing service at this time. Bus service plans for BRT
will be merged with bus service plans for the Northwest Rail Corridor Project. Bus operations will be
phased-in commensurate with service standards and ridership growth. RTD makes schedule changes
and adjustments several times a year to respond to demand and improve productivity.

For a full description of the Preferred Alternative elements, please see the US 36 Corridor FEIS (US 36
Mobility Partnership 2009a).

1.2 PHASED IMPLEMENTATION

A phased approach is being taken because the solution to the identified transportation problems cost more
to implement than is available in the Fiscally-constrained Element of the Fiscally-constrained 2035
Regional Transportation Plan, as amended (DRCOG 2009a). The Clean Air Act (8176[c]) limits what
FHWA and FTA can approve in a ROD to what is included in a conforming, Fiscally-constrained
Element of the Fiscally-constrained 2035 Regional Transportation Plan, as amended.

The identification of an initial phase for implementation is consistent with FHWA and FTA requirements
to have funding for projects identified before final decisions are made. As funds become available, it is
the intent of FHWA/CDOT and FTA/RTD to work toward implementation of the Preferred Alternative in
its entirety through this phased approach. Adjustments to the level of funding in the fiscally-constrained
plan for specific projects may be needed as final cost estimates are developed.

This first phased ROD is consistent with projects and funding currently identified in the Fiscally-
constrained Element of the Fiscally-constrained 2035 Regional Transportation Plan, as amended
(DRCOG 2009a). Projects that will be necessary to complete implementation for the entire Preferred
Alternative but that are not included in the first phased ROD may be identified in future RODs, which
may be prepared as funding is identified and projects are identified in the fiscally-constrained plan. These
future projects will be designed to minimize interim infrastructure those parts of the project that would
not have to be built if the entire Preferred Alternative were built in one action, such as a ramp that would
be built to enhance function of only part of the Wadsworth Parkway interchange that is being rebuilt in
Phase 1 due to funding constraints. These interim pieces come with additional impacts, which would
result in irretrievable losses of labor, funding, energy, and materials, but may also come with additional
environmental impacts, as is the case with the interim Wadsworth Parkway interchange ramp that would
impact additional ditch property and the wetlands it contains. The goal is to build Preferred Alternative
project elements to the ultimate configuration in any of the phases as much as possible to avoid these
interim impacts.

The following general considerations will be taken into account when determining the scope of future
RODs. CDOT and/or RTD will consider equity issues in the corridor and will be cognizant of the need to
balance the construction of improvements throughout the corridor. If funding becomes available to local
agencies, such as earmarks or private funds, projects may be identified for inclusion in future RODs.
Circumstances in the corridor may change such that agreements developed during the Final
Environmental Impact Statement (FEIS) process would impact the decision as to which projects to
advance. These circumstances could include the realization of triggers as identified in the US 36
Corridor FEIS (US 36 Mobility Partnership 2009a).

If state and/or federal funds become available, CDOT and/or RTD will identify projects to include in
future RODs based on the following priorities. The first priority will be given to replacing aging
infrastructure and/or addressing safety issues. The replacement of aging infrastructure will be given
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1.0 — Decision

priority when the infrastructure deteriorates to such an extent its conditions affect operations of the
corridor or safety of the traveling public. Projects arising from safety considerations may be given
priority when safety data indicate higher than average crash rates at a particular location or when a
substandard area or pinch point has been identified which adversely impacts the public. Second priority
will be given to projects that improve traffic operations of the managed lanes and/or the general-purpose
lanes. These types of projects will be prioritized based on the degree to which they will positively impact
transit and high-occupancy vehicle (HOV)/single-occupant vehicle (SOV) functions, maximize travel
time savings, and relieve congestion.

In determining the scope of future phased RODs, stakeholder input will be considered via the standard
Denver Regional Council of Governments (DRCOG) planning process. Additionally, as a project is
advanced through the design process, input will be sought from those local agencies affected, as is typical
in CDOT project planning. Stakeholder input will also be sought in accordance with agreements that
were developed during the FEIS process. These agreements are detailed in Chapter 8, Phased Project
Implementation, of the US 36 Corridor FEIS (US 36 Mobility Partnership 2009a).

Once the projects have been identified for the next phase, the ROD will identify impacts and appropriate
mitigation measures that are associated with those actions, including confirming air quality conformity for
that phase.

1.3 PROPOSED ACTION — PHASE 1 OF THE PREFERRED
ALTERNATIVE

CDOT, RTD, FTA, and FHWA collaborated on a process to determine the overall philosophical approach
to phasing. The engineering team developed six scenarios for consideration. These scenarios were
evaluated in comparison to the amount of funding in the Fiscally-constrained Element of the Fiscally-
constrained 2035 Regional Transportation Plan, as amended (DRCOG 2009a), the project Purpose and
Need, and input from the local jurisdictions, as described in Chapter 6, Public Involvement Program, of
the US 36 Corridor FEIS (US 36 Mobility Partnership 2009a).

Using issues identified in the above process, along with other elements highlighted by FHWA and FTA as
the Proposed Action (Phase 1) was being developed, the following guiding principles, used in the
refinement of the Proposed Action (Phase 1), were prepared.

Meet Purpose and Need

e Provide multi-modal capacity improvements.

e Ensure maintenance of existing infrastructure.

Safety

e Provide bus refuge (in the median in case of breakdowns).
e Meet standards or only have reasonable design exceptions.
Operations

o Ensure reliability of toll lanes (ability to bypass breakdowns).
e Provide enforcement (cruiser locations for managed lanes).
Maximize Investment

e Minimize throwaway or interim pieces.

e Address maintenance needs of the facility.

US 36 Corridor Record of Decision 1-7
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Preferred Alternative Committee Priorities

o Acknowledge the Preferred Alternative Committee’s (PAC) priorities of the managed lane, bikeway,
and Wadsworth Parkway interchange.

By combining principles listed above, Phase 1 was developed to provide benefits to the whole corridor
which maximized multi-modal functions while improving safety and infrastructure in the corridor.

Phase 1 consists of constructing a managed lane in each direction from Federal Boulevard to east of
Foothills Parkway/Table Mesa Drive; building improvements to the Sheridan Boulevard and Wadsworth
Parkway interchanges (Wadsworth Parkway is the street that crosses at the interchange, also known as the
Broomfield interchange); replacement of the Lowell Boulevard and Wadsworth Boulevard bridges
(Wadsworth Boulevard crosses US 36 south or east of the interchange and is sometimes called “Old
Wadsworth.” The Old Wadsworth bridge will be replaced in a new location at 112" Avenue);
construction of a bikeway throughout the entire corridor; rehabilitating pavement, including lowering the
profile to enhance clearances under bridges; widening shoulders to 12 feet, enhancing BRT stations, and
installing ITS elements related to the managed lane and BRT operations.

Bridges, retaining walls, and sound walls built as a part of Phase 1 would generally be built to their
ultimate Preferred Alternative size and location. However, some elements of the Preferred Alternative are
in an interim location and would need to be reconstructed as future phases are completed, which would
result in irretrievable losses of labor, funding, energy, and materials.

Interim pieces of the first phase have been minimized where possible. These interim pieces include:

e The bikeway from Table Mesa Drive to the South Boulder Creek Trail — the Table Mesa Drive
interchange is not included in Phase 1.

e The bikeway in the South Boulder Creek floodplain — the bus-only lane is not part of Phase 1; the
bikeway will be built adjacent to the road to minimize impacts to the sensitive species and habitats
along that portion of the roadway.

¢ A small portion of bikeway along the westbound McCaslin Boulevard off-ramp — this ramp will not
be built in its ultimate location in Phase 1.

e The eastbound off-ramp and on-ramp at the Wadsworth Parkway interchange — these ramps are
required in Phase 1 to accommodate the new Wadsworth Parkway bridge and a new northbound
Wadsworth Parkway to eastbound US 36 loop-ramp.

e The bikeway along the south side of US 36 through the Wadsworth Parkway interchange — the
eastbound off-ramp and on-ramp will not be in their ultimate locations, requiring the bikeway to be
reconstructed in a later phase.

e The bikeway just east of 104" Avenue — the eastbound on-ramp in this location will not be built in its
ultimate location in Phase 1.

As noted above, the decision to proceed in phases was made due to federal requirements when dealing
with existing funding limitations. The decision of what to include in the first phase was based on the
project Purpose and Need, funding constraints, recommendations of the local jurisdictions, and the
guiding principles of safety, operations, and maximizing the investment. The elements of Phase 1,
including managed lanes, intersection improvements, and the bikeway, are anticipated to provide a
substantial benefit to corridor users and would offset the irreversible impacts. A list of specific elements
in Phase 1 and the cost by segment is provided in Table 1-1, Phase 1 Elements and Cost. Detailed maps
for Phase 1 are provided in Appendix A, Maps of the Proposed Action (Phase 1).
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Table 1-1: Phase 1 Elements and Cost

Cost

Element (in Millions of 2008 Dollars)

Comment Elements to All Segments Except the Denver Segment

The managed lanes are extended from Federal Boulevard to just west of Cherryvale Road in Cost is included in each segment for
Boulder: these elements.

o Installation of ITS components related to tolling and BRT.

o Increased bus service, including new bus service at Interlocken Boulevard to serve
ConocoPhillips.

o Installation of signal priority as appropriate for buses.

¢ Funding for marketing and branding of buses (costs are separate from those shown in this
table).

o Twelve-foot inside and outside shoulders, where possible.

o Four-foot managed lane buffer, where possible. (Four pinch points with reduced shoulder
widths that range from 2 to 11 feet. and buffer reductions at these same points).

o Four-foot center barrier.

o No additional auxiliary lanes are constructed.

e Existing pavement is rehabilitated.

e Enhancements to the BRT stations are constructed and a new service plan implemented.

o The bikeway is constructed to form a continuous connection from Boulder to Denver, but no
new grade-separated underpasses are included.

e TDM elements will be implemented during construction for Phase 1.

Denver Segment

None. | N/A
Adams Segment

Mainline from Federal Boulevard to Sheridan Boulevard: $93 (Construction)
o Install managed-lane tolling equipment between Pecos Street and Federal Boulevard. $2 (ROW)

o Restripe westhound lanes at Federal Boulevard to extend existing managed lanes. $95 Total

o Replace Lowell Boulevard bridge to meet minimum vertical clearance.

o Raise US 36 on both sides of the Lowell Boulevard bridge, therefore a full depth reconstruction
of the pavement would occur betweeen Federal Boulevard and 80t Avenue.

o Widen US 36 by replacing the thin shoulders and adding pavement to the outside from 80t
Avenue to Sheridan Boulevard. Existing full depth pavement would be rehabilitated to provide
more service life (hereafter called “widen mainline shoulders and rehabilitate pavement”).

o Retaining walls would be constructed in the Preferred Alternative location.
o Sound walls would be constructed in the Preferred Alternative location.

o Bikeway would be constructed from Bradburn Boulevard to Sheridan Boulevard in the
Preferred Alternative location.*

Westminster Segment

Sheridan Boulevard interchange: $91 (Construction)
o Widen mainline shoulders and rehabilitate pavement. $26 (ROW)
o Pinch Point Number 1: Keep existing Sheridan Boulevard bridge and interchange. $117 Total

e US 36 needs to be lowered under the Sheridan Boulevard and 92" Avenue bridges by full
reconstruction of the pavement width and depth of the highway.

o New/modified eastbound off-ramp and westbound on-ramp bus stations due to new
interchange configuration.

o Increased parking at existing park-n-Ride.

o Retaining walls would be constructed in the Preferred Alternative location.

o Bikeway would be constructed in the Preferred Alternative location. Final design will need to
accommodate hikeway underpasses at both 92" Avenue and Sheridan Boulevard.*
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Table 1-1: Phase 1 Elements and Cost

Element

Cost
(in Millions of 2008 Dollars)

Westminster Segment (continued)

Mainline from Sheridan Boulevard to Church Ranch Boulevard/104% Avenue: $24 (Construction)
o Widen mainline shoulders and rehabilitate pavement. $3 (ROW)
e US 36, needs to be lowered under the Westminster Boulevard bridge by full reconstruction of $27 Total
the pavement width and depth of the highway.
e Retaining walls would be constructed in the Preferred Alternative location.
o Sound walls would be constructed in the Preferred Alternative location.
o Bikeway would be constructed, part of which would be in the interim locatiion just east of 104t
Avenue.*
Church Ranch Boulevard/104t Avenue interchange: $12 (Construction)
o Widen mainline shoulders and rehabilitate pavement. $4 (ROW)
e US 36 needs to be lowered under the Church Ranch Boulevard bridge by full reconstruction of $16 Total
the pavement width and depth of highway.
o Portions of the bikeway would be constructed.*
Mainline from Church Ranch Boulevard/104t Avenue to Wadsworth Parkway: $31 (Construction)
o Widen mainline shoulders and rehabilitate pavement. $3 (ROW)
e Pinch Point Number 2: Keep existing BNSF Railway bridge and vertical alignment of US 36 $34 Total
with narrow width.
e Pinch Point Number 3: The Old Wadsworth bridge is not replaced by 112" Avenue bridge.
e Modify US 36 mainline station at 116" Avenue due to a wider US 36.
o Some retaining walls would be constructed.
o Portions of the bikeway would be constructed.*
Broomfield Segment
Wadsworth Parkway interchange: $52 (Construction)
o Widen mainline shoulders and rehabilitate pavement. $21 (ROW)
o Replace structurally deficient Wadsworth Boulevard bridge at 112! Avenue location. $73 Total
o Construct interim Wadsworth Parkway interchange configuration.
o Construct the northeast loop-ramp.
e Construct the interim diamond-ramps for eastbound and westbound on- and off-ramps.
o Bikeway would be constructed, part of which would be in an interim location.*
Mainline from Wadsworth Parkway interchange to East Flatiron Circle: $15 (Construction)
o Widen mainline shoulders and rehabilitate pavement. $2 (ROW)
o Some retaining walls would be constructed. $17 Total
Superior/Louisville Segment
Interlocken Loop interchange: $36 (Construction)
o Widen mainline shoulders and rehabilitate pavement. $6 (ROW)
e Widen East Flatiron Circle bridge. $42 Total
o Construct East Flatiron Circle ramps to improve ramp geometry and include ramp stations.
e US 36 needs to be lowered under the Interlocken Boulevard bridge by full reconstruction of the
pavement width and depth of highway.
o Some retaining walls would be constructed.
o Portions of the bikeway would be constructed.*
West Flatiron Circle to McCaslin Boulevard: $23 (Construction)
o Widen mainline/shoulders and rehabilitate pavement. $2 (ROW)
e Some retaining walls would be constructed. $25 Total

o Portions of the bikeway would be constructed.*
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Table 1-1: Phase 1 Elements and Cost

Element S Cost
(in Millions of 2008 Dollars)

Boulder Segment
McCaslin Boulevard interchange: $15 (Construction)
o Widen mainline shoulders and rehabilitate pavement. $6 (ROW)
e Some retaining walls would be constructed. $21 Total
o Portions of the bikeway would be constructed.*
McCaslin Boulevard to Foothills Parkway/Table Mesa Drive: $64 (Construction)
o Widen mainline shoulders. $4 (ROW)
e Some retaining walls would be constructed. $68 Total

Bikeway to Table Mesa Drive, most of which would be in an interim location because the Table
Mesa Drive interchange and the bus-only lane are not in Phase 1.*

$456 (Construction) Total

Totals $80 (ROW) Total

$536 Grand Total

Source: US 36 Mobility Partnership, 2009b.
Notes:
The totals do not equal the sum of the subtotals due to rounding.

*The bikeway would not have new grade-separated crossings in Phase 1.
BNSF = Burlington Northern Santa Fe

BRT = bus rapid transit

ITS = Intelligent Transportation System

N/A = not applicable

ROW = right-of-way

TDM = Transportation Demand Management

UsS 36 = United States Highway 36

Purpose and Need

Phase 1 would meet the project Purpose and Need in the following ways:

Transportation Need #1: Increase Trip Capacity — the managed lane would provide additional
capacity for up to 1,500 vehicles per hour.

Transportation Need #2: Expand Access — the Sheridan Boulevard and Wadsworth Parkway
interchange improvements would improve access to US 36 at these locations.

Transportation Need #3: Provide Congestion Relief — the managed lane would allow HOVs to
travel in the lane for no fee. SOVs would have the opportunity to use the lane for a fee. This
function of the managed lane would reduce congestion in the general-purpose lanes as existing traffic
would have an additional free-flow travel lane option to consider.

Transportation Need #4: Expand Mode of Travel Options — the managed lane would provide a
dedicated lane for BRT vehicles. The bikeway would provide an alternative travel mode choice as
well. The managed lane would also provide an additional choice for travelers for reliable travel times
and level of service.

Transportation Need #5: Increase Efficiency of Transit Service — the managed lane would provide
a dedicated lane for BRT vehicles and provide enhanced BRT stations.

Transportation Need #6: Update Outdated Highway Facilities — four bridges would be replaced in
Phase 1 that either have aging infrastructure or substandard clearances. Aging roadway surfaces
would also be replaced.
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Phase 1 was determined to have independent utility for the reasons described here.

The managed lane and the interchange improvements identified at Sheridan Boulevard and Wadsworth
Boulevard have logical termini. The east end of the managed lane connects to the existing express lanes.
On the west end, the lane ends west of Cherryvale Road, in the same configuration as the Preferred
Alternative. The improvements at Sheridan Boulevard and Wadsworth Boulevard include the interchange
and associated ramp, street, and intersection improvements that connect into the existing street network.

These improvements are considered to be a feasible and reasonable expenditure of funds and would meet
the Purpose and Need of the project, even if no additional transportation improvements are made in the
area.

The improvements proposed in Phase 1 would not restrict consideration of alternatives for other
reasonably foreseeable transportation improvements. For example, planned improvements along the
Northwest Rail corridor as part of the FasTracks Program would be accommodated as part of Phase 1.

1.4 PROJECT FUNDING SCENARIO

The Phase 1 package is a Fiscally-constrained Element (that is, it has a probable cost equal to or less than
the amount in the Fiscally-constrained 2035 Regional Transportation Plan, as amended [DRCOG
2009a]). As additional funding becomes available, the Fiscally-constrained 2035 Regional
Transportation Plan, as amended, will be further amended and the agencies may issue other ROD(s) to
implement subsequent phases, working toward implementation of the Preferred Alternative in its entirety.
Construction of the bikeway would occur from west to east or as funding is identified for different
segments of the bikeway.

Beyond the funding identified in the Fiscally-constrained 2035 Regional Transportation Plan, as
amended (DRCOG 2009a), for constructing the Phase 1 projects outlined in this Proposed Action
(Phase 1) ROD, the collection of tolls generates a revenue stream that is estimated to cover the annual
operations and maintenance (O&M) costs, and/or a portion of construction costs for the managed lanes.
The Preferred Alternative, as well as the Proposed Action (Phase 1), includes managed lanes in each
direction along the entire length of the project corridor.

The cost estimates developed for the Preferred Alternative used standard cost estimating conducted by
CDOT and RTD. FHWA performed a Cost Estimate Review (CER), consistent with their major project
guidance, for the Preferred Alternative. Table 1-2, Standard Probabilistic, and Year or Expenditure Costs,
shows the standard CDOT and RTD cost estimate in addition to the 70 percent probable costs from the
CER for 2008 dollars as well as in year of expenditure dollars (consistent with the revenue projections in
the Fiscally-constrained 2035 Regional Transportation Plan, as amended [DRCOG 2009a]).

Table 1-2: Standard, Probabilistic, and Year of Expenditure Costs

Year of Expenditure
Cost Estimate
(millions of dollars)

Standard Cost Estimate CER Cost Estimate
(2008 dollars, millions) (2008 dollars, millions)

Proposed Action (Phase 1) $536.0 $552.7 $999.1
Source: US 36 Mobility Partnership, 2009b.

Note:

CER = Cost Estimate Review

The available or planned funding supporting this Proposed Action (Phase 1) ROD is included in the
Fiscally-constrained Element of the Fiscally-constrained 2035 Regional Transportation Plan, as
amended (DRCOG 2009a), for US 36 corridor improvements. The plan lists the specific projects for
which there is a reasonable expectation that funding will be available to implement.

Table 1-3, US 36 Projects in the Fiscally-constrained Element of the Fiscally-constrained 2035 Regional
Transportation Plan, lists these projects and summarizes the estimated costs at the time the plan was
developed.
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Table 1-3: US 36 Projects in the Fiscally-constrained Element of the Fiscally-constrained
2035 Regional Transportation Plan

Category US 36 Corridor Project Cost Estimate!

Eji?]lt?fri]:(; ﬁo;iwz?ogy;éi?ﬁ; /réeTrlw;PrOJects Reconstruct interchange at McCaslin Boulevard $9.2
Regional Roadway System: Other Future Reconstruct interchange at Sheridan Boulevard $54.0
Improvements Eligible for Future TIP Funds Reconstruct interchange at Wadsworth Parkway $153.5
Regional Roadway System: Other Roadway
Projects (Includes $187.4 Million from Add managed BRT/HOV lanes: Foothills Parkway to I-25
FasTracks) $486.4
Other? US 36 bikeway $8.0

Total $7111

Source: CDOT, 2008; DRCOG, 2009a; DRCOG, 2009b; RTD, 2008; RTD, 2009.
Notes:
Values are in 2008 dollars — millions of dollars.

Reasonably expected” by DRCOG but not listed as a specific project in the Fiscally-constrained 2035 Regional
Transportation Plan, as amended (2009a).

The cost estimates provided in this table are the officially adopted values approved by the Denver Regional Council of

Governments.

BRT = bus rapid transit

HOV = high-occupancy vehicle
1-25 = Interstate 25

2008-2013 STIP
2008-2013 TIP
UsS 36

2008-2013 State Transportation Improvement Program
2008-2013 Transportation Improvement Program
United States Highway 36

For the Preferred Alternative and Proposed Action (Phase 1), the project costs must also include the cost
to purchase tolling equipment and operate and maintain the associated tolling functions. The total
estimated annual O&M and debt service costs for the Preferred Alternative and Proposed Action

(Phase 1) is presented in Table 1-4, Capital and Annual Operations and Maintenance Cost Estimates for
Toll Equipment. Several assumptions were made to prepare these cost estimates:

e The managed lanes in the Preferred Alternative/Proposed Action (Phase 1) would be operated by the
Colorado Tolling Enterprise (CTE) recently reformed and renamed the High Performance
Transportation Enterprise, the successor entity to the CTE or a similar organization.

The Preferred Alternative is assumed to have seven toll collection sites each direction for a total of
14 locations.

Table 1-4: Capital and Annual Operations and Maintenance Cost Estimates for Toll

Equipment

Managed/Toll Lane Component Preferred Alternative!
Number of Transaction Sites 14
Capital Costs for Tolling Equipment $18.5
Annual Debt Service on Capital Equipment (20 Years at 6%) $1.6
Managed Lane Operations and Toll Equipment Maintenance ($100,000 per Site) $1.4
Toll Violation Enforcement $0.2
Subtotal $3.2
Contingency (5%) $0.2
Source: CTE, 2009.
Notes:

Values are in millions of dollars.

Total estimated annual O&M costs in addition to the capital costs equals $3.4 million.
A 5 percent contingency was added to all costs.

% =  percent

o&M =  operations and maintenance
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The estimated capital cost for tolling equipment on the corridor is $18.5 million for the Preferred
Alternative/Proposed Action (Phase 1). Included in that estimate are the cost for sign bridges, variable
message signage (VMS), fiber, cameras, tag readers, and lane controllers. The estimate relies on
assumptions and equipment needs outlined for an Urban Partnership Agreement proposal submitted in
2008.

e Enforcement costs of $150,000 per year are estimated for the managed lanes (projected from actual
per mile cost of enforcement on 1-25 express lanes).

e For each toll transaction site (overhead gantry or similar), $100,000 per year for operations such as
toll collection, toll equipment maintenance, and processing (projected based on actual 1-25 express
lane contract with E-470 for the same services which involves four toll collection sites at $100,000
per year cost for each site).

e Capital tolling equipment would be purchased upfront utilizing a loan from CDOT. The loan would
be repaid over 20 years at a 6 percent interest rate resulting in an annual debt service payment of
$1.6 million for the Preferred Alternative. Total annual costs for toll equipment and managed lane
O&M are estimated to be $3.4 million for the Preferred Alternative. As described below, it is
expected that those costs would be fully offset by toll revenues collected.

Managed Lane Revenue

The Preferred Alternative and the Proposed Action (Phase 1) present the opportunity for revenue
generation through tolling as well as providing an opportunity for substantial travel time savings within
the managed lanes (for more information on operational impacts, see Chapter 3, Transportation Impacts
and Mitigation) of the US 36 Corridor FEIS (US 36 Mobility Partnership 2009a).

Toll collection from the managed lanes would generate a revenue stream that could be used toward
operating and maintaining the tolling equipment, bonding and, to the extent that there is excess, some
portion of the capital construction costs. At this time, toll revenues are proposed only to cover the annual
costs of purchasing, operating, and maintaining the toll-related equipment and operations. Beyond that,
excess toll revenue, if it occurs, could be used for other programs such as long-term TDM.

Chapter 5, Financial Analysis, of the US 36 Corridor FEIS (US 36 Mobility Partnership 2009a), covers
the analysis and assumptions used to determine that the toll revenues expected along this corridor should
meet the predictions discussed above.

The managed lanes presented in the Preferred Alternative and Proposed Action (Phase 1) provide long-
term reliability in that the pricing mechanism allows CDOT to manage the level of congestion in the
managed lanes. By managing the level of congestion in the lanes, the travel time within the managed
lanes can be kept at a consistent speed well above the adjacent congested general-purpose lanes. |If
congestion increases to the point that travel time is reduced, tolls can be raised to effectively reduce
demand, easing congestion in those lanes, and again providing a reliable travel time in the managed lanes.
This adaptive toll approach can sustain the effectiveness of this package well beyond the 20-year traffic
projections used in this analysis.

Bus Operating Costs

Annual bus operating costs were estimated at $61 million, or a $13 million increase over Package 1 (No
Action).
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Projected Transit Revenue

Transit fare box revenue could be used to offset the annual O&M costs for bus operations. RTD does not
directly apply fare box revenue received to each corridor operation; however, some amount of fare box
revenue would likely be used to offset the annual O&M costs. Fare box revenues make up approximately
15 to 20 percent of RTD’s annual budget. District sales tax and other sources go toward the balance of
operating costs for the RTD system.
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2.0 ALTERNATIVES CONSIDERED

2.1 ALTERNATIVES EVALUATED IN THE US 36 CORRIDOR FEIS

After determining the project’s Purpose and Need, development and evaluation of alternatives were
conducted in several phases with more detail used to develop and evaluate alternatives. In the final steps,
packages were formed, with three packages (Package 1 [No Action], Package 2, and Package 4) evaluated
in detail in the DEIS).

Comments received during the DEIS comment period identified public and agency interest in minimizing
community and environmental impacts and reducing project costs, while providing increased mobility
improvements throughout the US 36 corridor.

To respond to public and agency comments, a PAC, comprised of agency representatives, elected
officials, and technical staff from local jurisdictions, was convened in January 2008. The PAC reviewed
and addressed DEIS public comments, evaluated corridor elements, identified a Preferred Alternative, and
outlined implementation phases.

In July 2008, the PAC recommended a multi-modal transportation solution known as the Preferred
Alternative. The Preferred Alternative includes both transit and highway improvements that are
responsive to the public and provide long-term transportation benefits. Figure 2-1, Description of the
US 36 Corridor Packages, provides the basic elements of the four packages. For more detail on these
packages, see Chapter 2, Alternatives Considered, of the US 36 Corridor FEIS (US 36 Mobility
Partnership 2009a).

No new transit station locations will be added but all of the park-n-Rides in Package 1 (No Action)
become BRT stations for the packages. Interchange improvements along US 36 are key elements in all of
the build packages.

2.2 PACKAGE PERFORMANCE

All build packages would provide a greater amount of person-trip capacity, operate at a daily average
speed noticeably faster, and provide interchange improvements when compared to Package 1 (No
Action). Person-trip capacity would be noticeably greater at the eastern end of the corridor than at the
central and western ends of the corridor, and is represented primarily by increased general-purpose and
special-lane capacity. Package 4 would provide the highest person-trip capacity, followed by the
Preferred Alternative, and then Package 2.

Package 4 and the Preferred Alternative would have consistently higher general-purpose lane volumes
than Package 2, because either general-purpose lanes or auxiliary lanes would be added with these
packages. More vehicles would use the managed lanes in Package 2 since more managed-lane capacity
would be provided. Each build package is forecast to serve noticeably more traffic volume on US 36 than
Package 1 (No Action).

Package 2 would provide two access points to the managed lanes in the form of drop-ramps, that would
relieve some congestion at the existing Wadsworth Parkway and Sheridan Boulevard interchanges.

Package 2 is projected to operate at a daily average speed of 48.5 miles per hour, while Package 4 would
operate at 51.9 miles per hour. This compares to 41.5 miles per hour for Package 1 (No Action). The
Preferred Alternative would exhibit a daily average speed of 48.8 miles per hour.

Package 4 would have 4, Package 2 would have 8, and the Preferred Alternative would have 5 a.m.
(morning) peak-hour sections operating in a highly congested manner. Package 4 would have 1,
Package 2 would have 8, and the Preferred Alternative would have 3 p.m. (evening) peak-hour sections
operating in a highly congested manner. The special lanes in all packages would operate at free-flow
conditions at all times.
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Figure 2-1: Description of the US 36 Corridor Packages

PACKAGE I:
No Action

PACKAGE 2:
Managed Lanes + BRT

ol l=-l

PACKAGE 4:
General-Purpose Lanes
+
HOV + BRT

(S1. L1 o)

COMBINED
ALTERNATIVE
PACKAGE
(PREFERRED
ALTERNATIVE):
Managed Lanes +
Augxiliary Lanes + BRT

EesBOW

This package includes
planned and committed
improvements.

« Evaluation of the
No Action package
is required by
federal law.

= Includes
improvements to
park-n-Rides.

+ Includes Northwest
Rail commuter line
from Denver Union

This package provides
additional capacity in
the managed lanes.
Through the use

of dynamic pricing,

these lanes would be

used for congestion
management. Main
elements of this
package include:

« Two barrier-
separated managed
lanes in each
direction from I-25 to

This package
resembles the Locally
Preferred Alternative
from the US 36 Major
Investment Study
(RTD 2001). Main
elements of this
package include:

+ One additional
general-purpose lane
in each direction
from 1-25 to
McCaslin Boulevard.

This package has
elements of Package 2
and Package 4. It was
developed to maximize
transportation
operations with
reduced environmental
impacts. Main
elements of this
package include:
= One buffer-
separated managed
lane in each direction
from Federal

z Station to Boulder » One buffer-separated
g and Longmont. McCaslin Boulevard; BRT/HOV lane Boulevard to west of
E . Transit service one buffer-separated from 1-25 to Cherryvale Road.
9 expansions and/ lane in each direction Cherryvale Road. + BRT ramp stations
a or adjustments between McCaslin + Median BRT stations that provide rapid
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FasTracks Program. Cherryvale Road. passenger boarding and alighting.
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and services as that provide rapid - Bikeway. between most
contained in the passengerboarding | . Apernative interchanges.
FasTracks Program. and alighting. transportation - Bikeway.
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US 36. lariae, deceleration lanes Strategies.
« 80" Avenue bridge * Bikeway. at some locations.
replacement. * Alternative
< Qusisjimpsat transportation
selected locations. strategies.
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e

Alternative Transportation Strategies — Actions

to address transportation needs without constructing
significant new capital investments. These may include

minor intersection or interchange improvements, bus route
structuring, and Intelligent Transportation System (ITS)
improvements. This also includes measures to reduce
demand on the transportation system, such as telecommuting.

General-Purpose Lanes - A traffic lane open to all types of
vehicles. The number of lanes would vary according to travel
demand within the corridor.

Bikeway — General term that includes bike lanes, bike routes,
and multi-use paths. These can range from a portion of the
street reserved for exclusive use by bicycles to physically
separated pathways designated for multiple non-motorized
users, including pedestrians.

. High-Occupancy Vehicle (HOV) Lanes on US 36 —

An exclusive traffic lane limited to carrying

high-occupancy vehicles.

Managed Lanes - A set of lanes separated from the general-
purpose lanes that buses and HOVs use at no cost;

any remaining capacity would be used by single-occupant
vehicles through dynamic pricing.

Bus Rapid Transit (BRT) Station — A station that provides

¥ cnhanced bus service and facilities. A BRT station and the

associated platforms could be located in the highway median
or highway on- and off-ramps.

Augiliary Lanes - Lanes formed at the addition of a highway
on-ramp and terminating at the next interchange off-ramp as
an exit-only lane.

Source: US 36 Mobility Partnership, 2009b.
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2.3 ENVIRONMENTALLY PREFERRED ALTERNATIVE

The Combined Alternative Package became the environmentally Preferred Alternative as detailed by
resource discussion in Chapter 4, Affected Environment and Environmental Consequences, of the US 36
Corridor FEIS (US 36 Mobility Partnership 2009a). The summary of the distinguishing resource impact
results and a cost comparison is listed below that support the selection of the environmentally Preferred
Alternative. The details of Phase 1 environmental impacts are included in Chapter 8, Phased Project
Implementation, of the US 36 Corridor FEIS.

¢ ROW and relocation impacts (and associated minority and/or low-income community impacts) were
137 less residential and 114 less business relocations for the Preferred Alternative than for the other
packages (reductions in impacts mostly in the Adams County segment).

o Parks and open space impacts were slightly less for the Preferred Alternative than for the other
packages.

e Wetlands and other water impacts were 3 to 6 acres less for the Preferred Alternative than for the
other packages. This was important for the Section 404/NEPA merger with the USACE.

o Historic and archaeological resource impacts were less by two for the Preferred Alternative than for
the other packages.

e Threatened and endangered species impacts were about 2 to 10 acres of habitat per species less for the
Preferred Alternative than for the other packages.

Preliminary cost estimates were prepared for each of the packages. Capital costs, included both transit
and roadway costs, as well as pre-construction activities and construction items. The Preferred
Alternative cost was estimated to be $1,296 million. In comparison, Package 2 cost $506 million more
and Package 4 cost $301 million more to construct. Additional annual O&M costs were also calculated
for each of the packages. Both transit and roadway costs were developed. The Preferred Alternative
would cost about $7 million less per year to operate than the other packages.

The Proposed Action (Phase 1) is a subset of the Preferred Alternative. Not only will it contain the lesser
impacts than the other packages, as described above, but it will also provide corridor-wide multi-modal
transportation improvements through the implementation of the managed lane and bikeway the entire
length of the corridor. This will benefit communities and commuters all along the corridor. It will also
generate toll revenues that will help fund and maintain the managed lane for the future. Impacts will
continue to be refined and minimized where possible during final design, further reducing the effect of
this project on the environment. The impacts of the Proposed Action (Phase 1) are quantified in Chapter
8, Phased Project Implementation, of the US 36 Corridor FEIS (US 36 Mobility Partnership 2009a).

2.4 LEAST ENVIRONMENTALLY DAMAGING PRACTICABLE
ALTERNATIVE

The Preferred Alternative has fewer impacts to aquatic resources and threatened and endangered species
than Packages 2 and 4. The Preferred Alternative would result in an impact of 21.40 acres of wetlands
and 2.59 acres of other waters, for a total impact to jurisdictional waters of 23.99 acres. Although the
wetland impacts represent approximately 30 percent of the wetlands identified in the study are (71.69
total acres), avoidance and minimization modifications were incorporated into the development of the
Preferred Alternative in an effort to reduce wetland and other water impacts compared to Packages 2 and
4.

The Preferred Alternative would result in an impact of 41.71 acres of Preble’s meadow jumping mouse
habitat, and 35.94 acres of Ute Ladies’-tresses orchid habitat. Similar to wetlands, avoidance and

US 36 Corridor Record of Decision 2-3



2.0 — Alternatives Considered

minimization modifications were incorporated into the development of the Preferred Alternative in an
effort to reduce impacts for these two species compared to Packages 2 and 4.

For these reasons, the Preferred Alternative has been identified as the Least Environmentally Damaging
Practicable Alternative (LEDPA). The USACE has agreed with this assessment, as shown in
correspondence dated May 20, 2009 (see Appendix C, Agency Correspondence). Concurrence from the
USACE that the Preferred Alternative is the LEDPA and that the mitigation meets the regulatory
requirements will be granted when a Section 404 Permit is issued. The application for the Section 404
Permit will be made before any waters of the U.S. are impacted.
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3.0 CLARIFICATIONS TO THE US 36 CORRIDOR FINAL
ENVIRONMENTAL IMPACT STATEMENT

Certain issues are detailed below that have been highlighted as being confusing, shown to be in error, or
requiring more clarity. Additional clarity can be found in Appendix B, US 36 Corridor Final
Environmental Impact Statement and Final Section 4(f) Evaluation Comment Responses, that provides
the comment responses to the public, jurisdictions, agencies, and organized groups comments.

3.1 MAP CORRECTIONS IN APPENDIX A OF THE US 36 CORRIDOR
FEIS

During the US 36 Corridor FEIS (US 36 Mobility Partnership 2009a) review, it was discovered that the
Phase 1 project maps in Appendix A, Corridor Reference Maps, had a labeling error. These maps were
prepared to capture all work that was done during the preparation of the FEIS with various working
groups and the Preferred Action Committee described in the FEIS. The group had determined where the
areas of pavement rehabilitation would occur versus where full depth pavement reconstruction was
required. When the engineering drawings were converted to the atlas shown in the FEIS, the dark green
shape showing the full depth pavement reconstruction areas was labeled as general-purpose lanes in
patchy areas; it should have been labeled as New Full Depth Pavement. This full depth pavement
designation, when overlaid over the Phase 1 elements, masks the location and Phase 1 element of the
managed-lane designation. This labeling error and layer conflict was corrected. The updated maps can
be found in Appendix A, Maps of the Proposed Action (Phase 1), of this ROD.

Additionally, the BRT/rail station in the City and County of Broomfield location was shown in the wrong
location in Appendix A, Corridor Reference Maps, of the US 36 Corridor FEIS (US 36 Mobility
Partnership 2009a). This station has been moved to the correct location at the Flatiron park-n-Ride in
Appendix A, Maps of the Proposed Action (Phase 1), of this ROD.

3.2 RTD COMMITMENT OF SERVICE

There was some question about the clarity of RTD’s commitment of service in the US 36 Corridor FEIS
(US 36 Mobility Partnership 2009a). RTD is committed to providing high quality and high frequency
express bus service on US 36. A part of this commitment is to make maximum use of the major transit
and transportation investment, the managed lanes. Express buses that leave from Boulder heading
eastbound will use the managed lanes as much as feasible, subject to the drivers’ discretion. This may
mean that buses leaving Table Mesa Drive traveling eastbound will get into the managed lanes at
Cherryvale Road and stay there all the way to Denver. It may mean that express buses will stop to pick
up passengers at McCaslin Boulevard, but then enter the managed lanes as soon as is feasible, and again,
stay there all the way to Denver. Other express bus service may be initiated at the McCaslin or Flatiron
stations. Then those buses would also enter the managed lanes as soon as feasible and stay there all the
way to Denver.

There was also a request to not only have the changes in bus service that are listed in the US 36 Corridor
FEIS (US 36 Mobility Partnership 2009a), but to also have a complete list of all planned bus service in
the horizon-year. Table 3-1, Bus Service Assumed for the Preferred Alternative, contains this list.
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Table 3-1: Bus Service Assumed for the Preferred Alternative

Peak Mid-day | Early/Late
Route Route Name Headway | Headway | Headway Alignment Change
Regional/Express/skyRide
AB Boulder to DIA (via Northwest 30 60 60 Use Northwest Parkway
Parkway)
BV Boulder-Denver (all stop) 15 15 30
Some buses use managed
BX Boulder—Denver (express) 10 30 60 lanes; some will stop at
McCaslin Boulevard
Use new managed lanes east
BF Broomfield-Denver (express) 15 - of Church Ranch Boulevard
to DUS
BOLT Boulder/Longmont 30 60 60
DD Boulder-Colorado Boulevard 40 -
DM Boulder-Fitzsimons 30 -
HY Boulder Transit Village-CCS (all 15 60 i New route; will use auxiliary
stop) lanes
Remove Flatiron Crossing
e i stop; use new managed
HX Boulder Transit Village-CCS (express) 10 lanes east of McCaslin
Boulevard
Longmont/East Boulder/University of
J 30 -
Colorado
L Longmont-Denver 30 60 180 Use new managed lanes from
Broomfield to Denver
S Denver-East Boulder Deleted Deleted Deleted
T Boulder-Greenwood Plaza 3 m\?visa(:h Use new auxiliary lanes
31X North Federal Express 3 trl\pl)vs;)e/ach - Not on US 36
80X 80t Avenue-Denver 3 m\?visa(:h - Use existing managed lanes
Use new managed lanes from
86X Westminster Express 10 - Federal Boulevard Boulevard
to Sheridan Boulevard

Source: US 36 Mobility Partnership, 2008.

Notes:

Changes compared to Package 1 (No Action) assumptions are noted in bold.

CCs
DIA
DUS
US 36

not applicable

Civic Center Station
Denver International Airport
Denver Union Station
United States Highway 36

Potential Future FTA Involvement in the US 36 Corridor Project

The following are the transit-related improvements intended for the Proposed Action (Phase 1) as
discussed in this ROD, and clarification concerning what was described for the Preferred Alternative in
the US 36 Corridor FEIS (US 36 Mobility Partnership 2009a).

BRT Associated Improvements in the Proposed Action (Phase 1):

1. Extension of one managed lane each direction.

2. Increased bus service.

3-2
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At Westminster Center, construction of two new ultimate Sheridan Boulevard bus stations (eastbound
off-ramp and westbound on-ramp), and increased parking at the existing park-n-Ride.
Modify mainline stations at 116" Avenue.
Modify ramp stations at Interlocken Boulevard.
New bus service at Interlocken Boulevard to serve ConocoPhillips.
Installation of signal priority, as appropriate.
Installation of fiber.

Funding for marketing and branding.

BRT Associated Improvements in the Preferred Alternative:

1.

8.
9.

10.
11.
12.
13.

14.
15.
16.

Extension of one managed lane in each direction from Cherryvale Road to Pecos Street (shared use
with HOVs and high-occupancy tolls).

If Environmental Impact Statement triggers are reached, bus-only outside eastbound and westbound
lanes will be built between McCaslin Boulevard and Foothills Parkway.

Bus bypass lanes on all on-ramps except Foothills Parkway eastbound, Federal Boulevard, Pecos
Street, and Broadway.

US 36 bus stations will be built at Foothills Parkway.
US 36 bus stations at Arista will be moved to 120™ Avenue ramps.

Ramp bus stations are rebuilt at McCaslin Boulevard, Interlocken Boulevard, Church Ranch
Boulevard, and Sheridan Boulevard.

Queue jump lanes at the following interchanges: McCaslin Boulevard, Interlocken Boulevard,
Broomfield, Church Ranch Boulevard, and Sheridan Boulevard. The American Recovery and
Reinvestment Act of 2009 funded queue jump lanes at Sheridan Boulevard, Church Ranch Boulevard,
96" Avenue, and McCaslin Boulevard will be reconstructed.

Increased bus service on existing routes.

New bus service (Activity Center Circulator/Connector).

Existing bus station upgrades (vending machines, VMS).

Installation of signal priority at intersections, as appropriate.

Increased parking at Westminster Center and 16™ Avenue (Broomfield).

Modification/extension/replacement of pedestrian overpasses at Westminster, Church Ranch
Boulevard, 116™ Avenue, Flatiron, McCaslin Boulevard, and Table Mesa Drive.

Funding for marketing/branding.
Low floor buses with various enhancements.

Installation of fiber along corridor and to BRT stations.

3.3 CORRECTION TO TABLE 8.4-1, MITIGATION SUMMARY —

PHASE 1, oF THE US 36 CORRIDOR FEIS

Text in the second bullet of Table 8.4-1, Mitigation Summary — Phase 1, of the US 36 Corridor FEIS
(US 36 Mobility Partnership 2009a) under the University of Colorado, Boulder South Campus access
entry (page 8.4-2 of the FEIS) should read, “Based on an agreement with CDOT, the University of
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Colorado, the City of Boulder, and Boulder County, if access Loop Drive is denied, the Local Streets
Option will be used to provide access to the University of Colorado, Boulder South Campus.”

Additionally, monitoring of long-term effectiveness of mitigation measures is a good idea and can be part
of the contingencies considered during the phasing of a project, as recommended in a letter from Larry
Svoboda, Director, NEPA Program, U.S. Environmental Protection Agency (USEPA) (see pages 65 and
66 of Appendix B, Consultation and Coordination, of the US 36 Corridor FEIS [US 36 Mobility
Partnership 2009a]). The final mitigation rule for wetland mitigation already addresses this to some
degree, but looking for other opportunities to apply this kind of monitoring is a sound practice. CDOT
would like to request partnering to occur with the local jurisdictions to help gather information over the
long-term to ensure lessons learned and best management practice (BMP) improvements can be
incorporated as the phased projects progress.

3.4 CORRECTIONS OR CLARIFICATIONS TO THE TRAFFIC
ENGINEERING TECHNICAL REPORT ADDENDUM

There was some confusion regarding the Traffic Engineering Technical Report Addendum (URS 2009).
Specifically, on page 2-1 of the Addendum, there’s confusion as to whether the override capacity for
managed lanes is 1,500 vehicles per hour or 1,500 vehicles per hour per lane. The override capacity is
1,500 vehicles per hour per lane. On page 5-2 of the Addendum, there was a question regarding Table
5.1-2, Weekday Bus Rapid Transit and Rail Delay Boardings (Year 2035), that discusses BRT ridership.
There is an “N/A” in the table which actually means “0,” “not applicable.”

3.5 CORRECTIONS OR CLARIFICATIONS TO OPEN SPACE ISSUES

Chapter 4, Affected Environment and Environmental Consequences, of the US 36 Corridor FEIS (US 36
Mobility Partnership 2009a) states, “...of these sites, only those north of US 36, both east and west of
Cherryvale Road, currently engage in active agricultural activities.” The City of Boulder pointed out in
their comments on the FEIS that agricultural activities occur both north and south of US 36, and that all
along US 36, open space is leased for livestock grazing. Additionally, the property that is east of
Cherryvale Road and south of US 36 is also cut for hay.

The City of Louisville accurately pointed out that the US 36 Corridor FEIS (US 36 Mobility Partnership
2009a) did not include the Damyanovich Open Space and Avista Open Space. Impact evaluations during
final design often pick up these omissions, which will be addressed at that time. The Preferred
Alternative would result in impacts to 1.38 acres of the Damyanovich Open Space property, and 0.45 acre
of the Avista Open Space property, as well as 2.13 acres to Park S3. Phase 1 would result in impacts to
1.38 acres of the Damyanovich Open Space property, and 0.43 acre of the Avista Open Space property, as
well as 0.85 acre to Park S3. These impacts will be assessed under a re-evaluation when this project goes
to final design. The City of Louisville also wished to clarify that dry land agriculture is a land use in their
jurisdiction. Any issues or impacts associated with this land use will be evaluated during final design.

3.6 CORRECTIONS OR CLARIFICATIONS OF ROADWAY ISSUES

The City of Louisville requested clarification to the US 36 Corridor FEIS (US 36 Mobility Partnership
2009a) page 2.6-38, Table 3.4-2, US 36 Interchange Improvements (Details), and the paragraph on
McCaslin Boulevard on page 3.5-4. The two additional lanes on the McCaslin Boulevard bridge are a
left-turn on westbound US 36 from northbound McCaslin Boulevard, and a loop-on from southbound
McCaslin Boulevard to eastbound US 36.
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3.7 CORRECTIONS OR CLARIFICATIONS OF SOUND WALL ISSUES

There was a discrepancy between Figure 4.9-11, Parks and Open Space in the Boulder Segment —
Combined Alternative Package (Preferred Alternative), in the US 36 Corridor FEIS (US 36 Mobility
Partnership 2009a) that shows a sound wall adjacent to the Dyer Road neighborhood that is not a
recommended mitigation location in Section 4.13, Noise. The discussion on page 4.13-17 is correct; a
sound wall is not proposed in this location.

3.8 CORRECTIONS OR CLARIFICATIONS OF CREEK ISSUES

The City and County of Broomfield noted that the 100-year flows for Rock Creek are 4,520 cubic feet per
second. The new structure at Rock Creek has been designed to allow for 100-year flows under US 36.

In Table 4.20-2, Major Watercourse Crossings and Designated Beneficial Uses, of the US 36 Corridor
FEIS (US 36 Mobility Partnership 2009a), only Segment 4B of the Big Dry Creek is listed. The City of
Westminster correctly states that the mainline Segment 1 should also be in this table. Segment 1 is the
main stem of Big Dry Creek, including all tributaries and wetland from the source to the confluence with
the South Platte River, except for specific listings in Segments 4A, 4B, 5, and 6. It is designated “Use
Protected” and classified for Aquatic Life Form 2, Recreation P, and Agriculture uses.

3.9 CORRECTION OR CLARIFICATIONS OF NAME, LOCATION, OR
COMMUNITY DETAIL ISSUES

In Table 4.2-3, Summary of Land Use and Compatibility at Bus Rapid Transit Stations, and on pages
4.3-6 and 4.6-7 of the US 36 Corridor FEIS (US 36 Mobility Partnership 2009a), the City of Westminster
would like the name changed from Northwest Business Park to Circle Point Corporate Center, and from
Business Park at Mandalay to Westminster Promenade.

The City of Westminster, the City of Westminster Swim and Fitness Center, the Westminster Municipal
Court, the Irving Street Branch of the Westminster Library System, the recreational park associated with
the former Westminster Hills Elementary School, the Advent Lutheran Church, Westminster City Hall,
and the Hyland Hills Golf Course are all located in the Adams Segment and not in the Westminster
Segment, as incorrectly described in the US 36 Corridor FEIS (US 36 Mobility Partnership 2009a).

In Table 4.23-2, Past, Present, and Future Projects in the US 36 Cumulative Study Area, of the US 36
Corridor FEIS (US 36 Mobility Partnership 2009a), the City of Westminster would like to note that the
Shops at Walnut Creek and Westminster Promenade should be added to the list.

DRCOG would like the plan name Fiscally-constrained 2035 Regional Transportation Plan, as amended
(DRCOG 2009a), to be used instead of the 2035 Metro Vision Regional Transportation Plan. This
change has been made throughout this ROD.

3.10 CORRECTIONS AND CLARIFICATION TO SECTION 106

After the State Historic Preservation Officer (SHPO) reviewed the US 36 Corridor FEIS (US 36 Mobility
Partnership 2009a), SHPO did not concur with the Finding of Effect for 5AM.1806/Advent Evangelical
Lutheran Church. In SHPO’s opinion, a Finding of No Adverse Effect (36 CFR 800.5[b]) under Section
106 is more appropriate than the recommended finding of No Historic Properties Affected (36 CFR
800.4[d][1]). The highway is moving closer to the historic property and a new sound wall will be
installed. The “pavement creep” and construction of the sound wall will have an impact on the historic
property; however, that effect would not be adverse.
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3.11 CLARIFICATION TO THE AIR QUALITY ANALYSIS

The USEPA, in their comment letter, asked the project team to clarify road dust emissions in the ROD.
CDOT is providing the following explanation for road dust as a particulate matter less than 10 microns in
diameter (PMyo) emission. Road dust emissions were not included as part of the PM;, emissions
estimates shown in Tables 4.12-3 through 4.12-5 of the US 36 Corridor FEIS (US 36 Mobility
Partnership 2009). The PMyoemission estimates referenced in these tables only reflect the emissions
burden analysis, which was created to evaluate each package’s tailpipe emissions based on differences in
vehicle miles traveled (VMT) for each of the packages, not to evaluate PMy, emissions against an air
quality standard. The comparisons among packages’ are still valid (i.e., none of them includes road dust).
Furthermore, the packages’ emission estimates do not affect the PM;, hot-spot analysis; the PMy, analysis
is qualitative and does not rely on the emissions estimates.

Since there are no requirements to perform this type of air quality burden analysis as part of NEPA air
quality analysis, it is difficult to judge whether disregarding road dust emissions as part of an essentially
voluntary emissions analysis represents a deficiency. Because the road dust emissions are directly
proportional to VMT, the difference in PMy, dust emissions among packages is expected to be directly
proportional to the differences in VMT among the packages.

The USEPA also asked the team to clarify which traffic volumes were used to compare the estimated
PMy, concentrations to the measured concentrations at 1050 South Broadway. CDOT is providing the
following explanation for additional clarity in this comparison.

The traffic units documented within the US 36 Corridor FEIS (US 36 Mobility Partnership 2009) are
average daily traffic (ADT), not VMT, estimates. Upon further review, it appears that the 155,000 ADT
represents the average traffic volume over the entire project corridor. However, this information is not
important to the conclusions of the hot-spot analysis. The hot-spot analysis was evaluated with the higher
volume, 196,000 ADT, at the peak location along the corridor (near the intersection of US 36 and 1-25).
While this traffic volume is about 10 percent higher than the 180,000 ADT being referenced near the
South Broadway monitor, the important detail of this qualitative comparison is that this monitor is
recording PMy, values that are half of the standard or less.
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4.0 FEDERAL AND STATE APPROVALS

4.1 SECTION 4(f) PROPERTIES

Section 4(f) of the U.S. Department of Transportation Act of 1966 (49 United States Code [USC]

Section 303 and 23 USC Section 774) mandates that the Secretary of Transportation shall not approve any
transportation project requiring the use of publicly owned parks, recreation areas, wildlife and waterfowl
refuges, or significant historic sites, regardless of ownership, unless:

e There is no prudent and feasible alternative to using that land, and

e The program or project includes all possible planning to minimize harm to the public park, recreation
area, wildlife or waterfowl refuge, or significant historic site, resulting from that use

A final Section 4(f) Evaluation was included in the US 36 Corridor FEIS (US 36 Mobility Partnership
2009a) issued by FHWA, FTA, CDOT, and RTD in October 2009. The Final Section 4(f) Evaluation
analyzed possible avoidance alternative and presented measures to minimize harm for each Section 4(f)
use. It also documents that there are no prudent and feasible alternatives that meet the Purpose and Need
of the project and also avoid the use of these resources.

The Preferred Alternative is described in Section 1.1, Preferred Alternative: Managed Lanes, Auxiliary
Lanes, and Bus Rapid Transit (With Bikeway), of this ROD. The Proposed Action (Phase 1) is a portion
of the Preferred Alternative and is described in Section 1.3, Proposed Action — Phase 1 of the Preferred
Alternative, of this ROD. As described in the US 36 Corridor FEIS (US 36 Mobility Partnership 2009a),
Final Section 4(f) Evaluation, 26 resources are subject to Section 4(f) use with implementation of the
Preferred Alternative and 24 of these resources will be impacted by the Proposed Action (Phase 1). The
remaining Section 4(f) uses will occur in subsequent phases.

The U.S. Department of Interior (USDOI) received a copy of the US 36 Corridor FEIS (US 36 Mobility
Partnership 2009a) for review, which identified the Preferred Alternative and contained the Final Section
4(f) Evaluation. The USDOI submitted comments regarding the FEIS on December 17, 2009 (see
Appendix B, US 36 Corridor Final Environmental Impact Statement and Final Section 4[f] Evaluation
Comment Responses). The USDOI had no comment on the document.

The results of these discussions did not affect the finding made by FHWA in the US 36 Corridor FEIS
(US 36 Mobility Partnership 2009a), Final Section 4(f) Evaluation, but rather served to clarify the basis
for a continued cooperative effort by CDOT and Officials with Jurisdiction to implement the measures
identified to minimize harm to the resources. For more on letters and comments received on the FEIS,
see Appendix C, Agency Correspondence, and Appendix B, US 36 Corridor Final Environmental Impact
Statement and Final Section 4(f) Evaluation Comment Responses.

There will be a use of 24 Section 4(f) resources as a result of the Proposed Action (Phase 1). There are
eight recreational resources, 15 historic resources, and one wildlife refuge area as described in Table 4-1,
Phase 1 Section 4(f) Resources by Segment.

Table 4-1: Phase 1 Section 4(f) Resources by Segment

Resource Name Resource Type Official With Jurisdiction Use under the Proposed Action
(Phase 1)
Adams Segment
Commissioners Park Parks and Recreation | Hyland Hills Park and Permanent incorporation of land
Recreation District
Westminster Hills Park Parks and Recreation | City of Westminster Permanent incorporation of land
Allen Ditch Historic SHPO Permanent incorporation of land
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Table 4-1: Phase 1 Section 4(f) Resources by Segment

Resource Name

Resource Type

Official With Jurisdiction

Use under the Proposed Action
(Phase 1)

Westminster Segment

Big Dry Creek Trail Crossing Parks and Recreation | City of Westminster Temporary incorporation of land
Niver Canal Historic SHPO Permanent incorporation of land
Farmers Highline Canal Historic SHPO Permanent incorporation of land
Broomfield Segment

East Interlocken Park Parks and Recreation | City of Broomfield Permanent incorporation of land
East Interlocken Park Trail Crossing Parks and Recreation | City of Broomfield Temporary incorporation of land
Residence, 8375 West 120t Avenue Historic SHPO Permanent incorporation of land
Dry Creek Valley Ditch Historic SHPO Permanent incorporation of land
Community Ditch Historic SHPO Permanent incorporation of land
Equity Ditch Historic SHPO Permanent incorporation of land
Superior/Louisville Segment

Frank Varra Park Parks and Recreation | City of Broomfield Permanent incorporation of land

Coal Creek Trail Crossing

Parks and Recreation

City of Louisville/Town of
Superior

Temporary incorporation of land

Coal Creek Ditch Historic SHPO Permanent incorporation of land
Boulder Segment

Davidson Ditch Historic SHPO Permanent incorporation of land
Goodhue Ditch Historic SHPO Permanent incorporation of land
Shearer Ditch Historic SHPO Permanent incorporation of land
Marshallville Ditch Historic SHPO Permanent incorporation of land
South Boulder Canyon Ditch Historic SHPO Permanent incorporation of land
McGinn Ditch Historic SHPO Permanent incorporation of land
USs 36 Historic SHPO Permanent incorporation of land
South Boulder Creek Trail Crossing Parks and Recreation | City of Boulder Temporary incorporation of land
City of Boulder Open Space Wildlife Refuge City of Boulder Open Space Permanent incorporation of land
Source: US 36 Mobility Partnership, 2009b.

Notes:

SHPO =  State Historic Preservation Officer

UsS 36 = United States Highway 36

Minimization of Harm to Section 4(f) Resources

When no prudent and feasible avoidance alternative exists, Section 4(f) requires that harm to protected
resources be minimized. Through the process of selection and refinement of the Proposed Action
(Phase 1), FHWA and CDOT worked with stakeholders to identify appropriate measures to minimize
harm. These have been included in the Proposed Action (Phase 1) and the rest of the Preferred

Alternative, as described below.

e Adequate trail detours and advanced notice and signing prior to beginning of construction will be

provided.

o Trails will be returned to their existing or comparable state following construction.

e Trailhead and trail connections to residential and commercial developments will be preserved.
Alternative trail routes accomplishing a similar connection will be provided, where trails must be

adjusted.

e Trails that must be relocated to a public street due to property acquisition will be enhanced with signs.
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¢ In coordination with local jurisdictions, plans will be prepared and implemented defining the BMP for
the site’s public safety and security. The plan will include all appropriate access, signing, and public
information BMPs.

o Disturbed parkland and wildlife refuge areas disturbed during construction will be restored to their
previous condition. Options include seeding with native grasses and forbs. Native shrubs will be
added to the mix as appropriate. Trees will be replaced at a 1:1 ratio in locations where soils support
the highest probability for re-establishment of vegetation, such as near riparian resources.

o During final design, coordination will occur with public land representatives to reasonably address
future park, trail, and open space projects included in adopted plans.

e Compensation for parkland acquisition will be negotiated with the public land’s representatives. At
minimum, compensation will include comparable replacement of parkland and facilities within
approximately 2 miles of the affected resource or adequate compensation, based on fair market
appraisals. All acquisition mitigation must conform to the Uniform Act.

e Avoidance and minimization of impact to historic properties and structures will be addressed during
final design. Relocation of structures will also be considered.

e A Programmatic Agreement with all parties has been executed for the impact of a historic parcel or
structure.

e Impacts to archaeological resources or linear features will be avoided and minimized where possible.
Data recovery, excavation, and construction monitoring will be provided.

e Construction impacts to historic resources will be minimized where possible. Examples included the
avoidance of staging in these areas, temporary shields to reduce dust, contractor training to prevent
flying debris, and providing signage and well-marked alternate routes for access.

See Appendix D, Measures to Minimize Harm from the Proposed Action (Phase 1), for a more complete
list of minimization measures.

Section 4(f) Coordination

Formal consultation for purposes of the Section 4(f) Evaluation has been initiated and is expected to
continue through the final design of projects implemented as part of the Proposed Action (Phase 1). The
consultation and coordination efforts are summarized into two groups: (1) stakeholders of public park,
recreation, and wildlife and waterfowl refuges; and (2) stakeholders of historic resources covered under
the Section 106 consultation requirements.

Consultation with public park, recreation, and wildlife refuge stakeholders has consisted of numerous
personal meetings and correspondence. Meetings focused on amenities, activities, and management of
the resources. The project team worked with the stakeholders to identify potential uses from the US 36
corridor expansion and their severity. Meetings also identified possible measures to minimize harm.

Historic resources consultation included meetings with the State Historic Preservation Officer, City of
Louisville, Town of Superior, Historic Boulder, Inc., Broomfield Depot Museum, and Colorado
Preservation, Inc. The project team has consulted with the SHPO and the consulting parties since 2004
with regard to the identification of historic properties. Because the US 36 Corridor Project is being
documented per 36 CFR 800.8(c), the US 36 Corridor FEIS (US 36 Mobility Partnership 2009a) served
as the Section 106 consultation document and contained additional information on effect determinations
and mitigation for SHPO and consulting party review. Consultation with SHPO for all Section 4(f)
historic resources, and written concurrence for de minimis uses was obtained to satisfy the requirements
of 23 CFR §138 and 49 USC 8303. CDOT has also entered into a Programmatic Agreement to address
how Section 106 will be conducted as construction projects associated with the Preferred Alternative are
undertaken (see Appendix E, Section 106 Programmatic Agreement).
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On December 16, 2009, correspondence was received from the USDOI indicating they had no comments
on the Final Section 4(f) Evaluation.

4.2 AIR QUALITY

Air quality impacts from transportation projects generally are considered on both a regional and project
level basis. Regional impacts generally are examined by the responsible metropolitan planning
organization (DRCOG) through transportation planning activities such as Regional Transportation Plans
and Transportation Improvement Programs.

Local air quality emissions impacts are assessed through carbon monoxide (CO) “hot-spot” computer
emissions dispersion modeling. Modeling is required by the USEPA in order to demonstrate that CO
emissions at signalized intersections are below the National Ambient Air Quality Standards (NAAQS).

The US 36 Corridor FEIS (US 36 Mobility Partnership 2009a) discussed the air quality impacts of the
Preferred Alternative as well as impacts of other alternatives identified. Additionally, the FEIS discussed
the air quality implications of phased project implementation. This project is being phased for air quality
conformity because the estimated capital costs for each of the build packages exceeds the current
available or planned funding contained in the Fiscally-constrained 2035 Regional Transportation Plan, as
amended (DRCOG 2009a), for the US 36 corridor. To accommodate these funding limitations, the
Preferred Alternative has been separated into various phases.

Throughout the publication of the FEIS and phasing coordination, several agency actions have occurred
in order to complete the air quality conformity and concurrence steps that were required before this ROD
could be executed. These actions and accompanying conformity steps for fulfilling additional project
level CO hot-spot modeling at the worst intersection outside of the Selected Alternative are described
below. Relevant correspondence is included in Appendix C, Agency Correspondence.

Project Level Air Quality Conformity for the Proposed Action
(Phase 1)

As discussed in the US 36 Corridor FEIS (US 36 Mobility Partnership 2009a), due to the fact that the
project area is in attainment/maintenance for CO and PMyy, a project level conformity analysis was
performed for these two pollutants for the entire Proposed Action (Phase 1). Specifically documented in
the FEIS, CO and PMy, hot-spot analyses indicated the project would meet the transportation conformity
requirements because the Proposed Action (Phase 1) would not cause or contribute to any new localized
CO or PMy, violations, or increase the frequency or severity of any existing violations, or delay timely
attainment of the CO or PM;; NAAQS.

As indicated in the US 36 Corridor FEIS (US 36 Mobility Partnership 2009a) CO hot-spot analysis
section, all project level CO hot-spot modeling results for intersections contained within the Preferred
Alternative (and also for the Proposed Action [Phase 1], as discussed below) were within the limits of the
NAAQS. Additional CO hot-spot modeling and analysis was conducted for the ROD for the worst
performing intersection outside of the Proposed Action (Phase 1) (identified as Dillon Road and
McCaslin Boulevard) to demonstrate that CO concentrations at the worst intersections outside of Phase 1
would also be in compliance with the NAAQS. Air quality impacts at Dillon Road and McCaslin
Boulevard under the Package 1 (No Action) scenario are considered the worst-case emissions scenario to
exist throughout the interim years before the Preferred Alternative and other phases are completely built.

The modeled 1-hour and 8-hour CO concentrations for this worst intersection modeled outside of the
Proposed Action (Phase 1) improvements (using 2035 traffic volumes and 2005 emission factors) are
13.71 parts per million (ppm) and 7.80 ppm, which are below the NAAQS. These results indicate that the
worst performing intersection outside of the Proposed Action (Phase 1) would not produce CO
concentrations exceeding the 1-hour and 8-hour NAAQS (35 ppm and 9 ppm, respectively).
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In the months of September and October in 2009, CDOT forwarded letters (presented in Appendix C,
Agency Correspondence) reporting the results of the CO hot-spot analyses to Colorado Department of
Public Health and Environment (CDPHE) Air Pollution Control Division (APCD) for the Preferred
Alternative and for the Proposed Action (Phase 1). In the letters, CDOT indicated that the project
improvements would not cause or contribute to any exceedances of the 8-hour CO NAAQS for the
Proposed Action (Phase 1). CDOT also signified the intent to select Phase 1 in this ROD and requested
the concurrences of APCD based upon the results of the analyses and conclusions with regards to the
project. In September and November of 2009, APCD indicated their concurrences by signing and
returning a copy of CDOT’s results letters (see Appendix C).

Regional Air Quality Evaluation for the Preferred Alternative

As was described in the US 36 Corridor FEIS (US 36 Mobility Partnership 2009a), an evaluation of the
likely regional air quality impacts of the Preferred Alternative was performed. Because only part of the
Preferred Alternative (Phase 1, Proposed Action) is included in the Fiscally-constrained Element of the
Fiscally-constrained 2035 Regional Transportation Plan, as amended [DRCOG 2009a]), this evaluation
does not establish conformity for the Preferred Alternative. Rather it demonstrates that the Preferred
Alternative would not jeopardize conformity if placed in the Fiscally-constrained Element of the
Fiscally-constrained 2035 Regional Transportation Plan, as amended.

As shown in the US 36 Corridor FEIS (US 36 Mobility Partnership 2009a), the evaluation for the
expected regional air quality impacts of the Preferred Alternative has been completed as follows:

o DRCOG has run the regional transportation model that consists of the latest Fiscally-constrained
Element of the Fiscally-constrained 2035 Regional Transportation Plan, as amended (2009a)
transportation system, with the entire Preferred Alternative and forwarded the results from this
modeling effort to CDPHE APCD.

e The CDPHE APCD used the DRCOG model output to calculate 2035 regional emissions for the
hypothetical transportation system. APCD reported the results in a letter to CDOT dated October 27,
2009 (see Appendix C, Agency Correspondence). CDPHE APCD reported that based on the
modeling results, the Preferred Alternative would not result in significant additional air quality
emissions.

Based on the analysis by DRCOG and CDPHE APCD, it appears that construction of future phases of the
Preferred Alternative will unlikely create problems with regard to regional air quality conformity. As
additional funding becomes available and future phases are advanced, this result will be confirmed
through inclusion of such future phases in the fiscally-constrained transportation plans that are in effect at
the time that a ROD is prepared for that phase.

Project funding relative to the Fiscally-constrained 2035 Regional Transportation Plan, as amended
(DRCOG 2009a), was discussed above in Section 1.4, Project Funding Scenario.

Regional Air Quality Conformity for the Proposed Action (Phase 1)

Only Phase 1 (the Proposed Action) of the Preferred Alternative is incorporated into the Draft 2009
Amendment Cycle 1 DRCOG Conformity Determination (CO, PM;o, and 1-hour Ozone) for the Fiscally-
constrained Element of the Fiscally-constrained 2035 Regional Transportation Plan, as amended
(DRCOG 2009a), and the amended 2008-2013 Transportation Improvement Program (2008-2013 TIP)
(DRCOG 2009b).

In August 2009, the DRCOG board formally adopted the latest (2009 cycle 1) amendments to the
Fiscally-constrained Element of the Fiscally-constrained 2035 Regional Transportation Plan, as
amended (DRCOG 2009a), and 2008-2013 TIP (DRCOG 2009b). These amendments included changes
needed to incorporate the Preferred Alternative in its entirety in the Plan (unconstrained) roadway
network, and the Proposed Action (Phase 1) in the fiscally-constrained roadway network. With assistance
from DRCOG, 2035 traffic data were sent to APCD containing the unconstrained elements of the
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Preferred Alternative. The APCD extracted traffic data for each travel link and segment of roadway to
calculate VMT and evaluate regional emissions. APCD then was able to make a determination of
whether the Preferred Alternative (while not fiscally constrained) would be a project of air quality
concern once all phases of the project are funded and constructed.

The Fiscally-constrained Element of the Fiscally-constrained 2035 Regional Transportation Plan, as
amended (DRCOG 2009a), within the Proposed Action (Phase 1), as amended, was also found to meet
the air quality conformity requirements. Inclusion of the Proposed Action (Phase 1) in the Fiscally-
constrained Element of the Fiscally-constrained 2035 Regional Transportation Plan, as amended, and
2008-2013 TIP (DRCOG 2009b) establishes that the first funded phase demonstrates regional conformity
with respect to the transportation conformity rule and therefore is not expected to cause significant
regional air quality impacts.

4.3 SECTION 106 CONSULTATION PROCESS

CDOT has consulted with the SHPO and consulting parties on determinations of effects of the project to
historic resources. Pursuant to 36 CFR Section 800.8(c)(1), in December 2003, FHWA and FTA notified
the SHPO and the Advisory Council on Historic Preservation of the intention to substitute part of the
Section 106 consultation process for this project with the NEPA requirements. CDOT and FHWA
formally arranged to substitute the NEPA documents (DEIS and FEIS) in lieu of separate correspondence.
Specifically, the document substitution was intended to provide a more complete opportunity for
comments on the effects to National Register of Historic Places-eligible or listed historic properties.

A discussion of mitigation measures for impacts to cultural resources is included in Appendix D,
Measures to Minimize Harm from the Proposed Action (Phase 1). A Programmatic Agreement was
executed between FHWA, SHPO, FTA, RTD, and CDOT, to mitigate adverse effects to historic
resources from the Preferred Alternative. Mitigation consists of the preparation and distribution of a book
on the history of irrigation along the US 36 corridor. The book, titled Digging the Old West: How Dams
and Ditches Sculpted an American Landscape (In Process) will provide the primary form of mitigation.
In addition, CDOT will submit Office of Archaeology and Historic Preservation (OAHP) Level |
Documentation, including photographs printed on archival paper, for any properties that will be
demolished or otherwise adversely affected. CDOT will also submit OAHP Cultural Resource
Re-evaluation forms (Form #1405) for any properties that will be changed or modified in order to
document changes in the conditions of the properties for OAHP’s site files.

The Programmatic Agreement sets forth a process by which CDOT, on behalf of FHWA and FTA where
applicable, will re-evaluate effects to existing and new cultural resources as construction projects are
funded and designs are refined. FHWA and CDOT have determined that modifications to the Area of
Potential Effects; identifying historic properties that are 45 years or older; determining specific effects on
historic properties; and consulting concerning measures to avoid, minimize, or mitigate any adverse
effects will be re-evaluated as part of the planning for and prior to the approval of the phased construction
projects.

In the event that previously unknown cultural deposits are discovered during construction, work will
cease in the area of discovery and the CDOT archaeologist will be notified. The CDOT archaeologist, or
designated representative, will evaluate any such discovery and, in consultation with SHPO, complete
appropriate mitigation measures before construction activities resume. Further, the construction
contractor will be responsible for informing all persons associated with this project that they would be
subject to prosecution for knowingly disturbing any historic properties or for collecting artifacts.

Additional comments on Section 106 determinations of effect for historic properties from the agencies
were received and addressed as noted below.

e Dennis M. Dempsey, Planner/Historical Commission Staff Liaison, Jefferson County, e-mailed
comments to state that none of the historic properties were located within the unincorporated
Jefferson County area and that the municipalities would be responsible for comments on properties
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within their jurisdiction. Mr. Dempsey requested that the Jefferson County Historical Commission be
informed of the progress of the FEIS for the US 36 corridor improvements. His comment was noted
and does not require a response. Mr. Dempsey was included in the request for comments on the

US 36 corridor Section 106 Programmatic Agreement and he did not submit comments.

e Broomfield County provided comments concerning the property located at 8375 West 120" Avenue.
The comments concerned the use of the property as the Broomfield School House. Broomfield
requested further coordination to relocate the property and a historic documentation of the property.
The current survey form for this property does not have any information pertaining to the property
being used as a school house. The form will be updated to reflect this important aspect of local
history. CDOT recommends having an assessment done to determine whether the house, made of
rusticated concrete blocks, can be successfully relocated. In addition, CDOT will prepare historical
documentation of the home, to include photos on archival paper, as part of the mitigation for the

property.

e In correspondence dated December 3, 2009, SHPO concurred with the recommended Findings of
Effect under Section 106 for the properties listed in Chapter 4, Affected Environment and
Environmental Consequences, except for the Finding of Effect for 5AM1806/Advent Evangelical
Lutheran Church. CDOT determined the Preferred Alternative would result in a Finding of No
Historic Properties Affected, but SHPO determined that because the highway will be closer to the
historic property and there will be a new sound wall installed, there would be an effect on the historic
property but the effect would not be adverse. CDOT agrees with SHPO’s comments and
recommends the determination of No Adverse Effect for 5AM1806. No further consultation is
required for this property.

4.4 CDOT 1601 PROCESS

Approval of the 1601 process by the Colorado Transportation Commission would also be required prior
to construction. To date, the 1601 has been signed by the CDOT Chief Engineer and is being presented to
the Commission on January 21, 2010, for approval.

4.5 |SSUANCE OF A SECTION 404 PERMIT

Issuance of a Section 404 permit from the USACE will be required prior to impacting any waters of the
U.S. See Appendix E, Section 404(b)(1) Evaluation, of the US 36 Corridor FEIS (US 36 Mobility
Partnership 2009a), for more information.

4.6 ISSUANCE OF A BIOLOGICAL OPINION

A Biological Opinion was received from the U.S. Fish and Wildlife Service (USFWS) on December 9,
2009, and is included in this ROD as Appendix F, Biological Opinion. The requirements of this
Biological Opinion will be followed and the mitigation is included in Appendix D, Measures to Minimize
Harm from the Proposed Action (Phase 1), of this ROD. Included in this Biological Opinion is a recent
change in habitat status. Critical habitat for the Preble’s meadow jumping mouse has been proposed since
the Biological Assessment was prepared for the US 36 Corridor FEIS (US 36 Mobility Partnership
2009a). In consultation with the USFWS, it was agreed that the Biological Assessment did not need to be
amended but that the Biological Opinion would cover this change and include the location, restrictions,
and mitigation requirements of this habitat status. Approximately 7 acres of the already assessed habitat
that would be impacted is the proposed critical habitat.
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4.7 FLOODPLAIN REQUIREMENTS

A Conditional Letter of Map Revision (CLOMR) and Final Letter of Map Revision for 100-year
floodplain encroachments from the Federal Emergency Management Agency are required for work in Big
Dry Creek being conducted by the Proposed Action (Phase 1), the CLOMR will be prepared during final
design. The Final Letter of Map Revision will be prepared after construction is completed.
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5.0 MONITORING/ENFORCEMENT PROGRAM

FHWA, FTA, RTD, and CDOT will monitor this project to ensure that mitigation measures contained in
the ROD (and subsequent permits) are implemented. Copies of this ROD will be provided to responsible
public agencies and CDOT project personnel. Commitments within this document will be implemented
through the inclusion of these measures in the construction plans for the project. CDOT will maintain
information on the implementation to inform the public and/or interested commenting agencies, upon
request, of the progress in carrying out the adopted mitigation measures.

The decision-making process will continue during final design. As the design process continues, more
detailed decisions and more specific commitments will be made to minimize both environmental impacts
and impacts to adjacent property owners. In coordination with local agencies, the public involvement
process will include a public outreach program.

CDOT will continue to coordinate with FHWA, FTA, RTD, the local jurisdictions and associated
counties, 36 Commuting Solutions, University of Colorado, Boulder, Save Your Neighborhood Access
Committee, and associated school districts/fire districts/sheriff offices/businesses/residences, DRCOG,
CDPHE, USACE, USFWS, and the Colorado Division of Wildlife. As well as with the agreements that
have been established in the FEIS for the three outstanding issues, including the 1-25/Broadway
interchange where a separate study will take place prior to action being taken at this interchange, evaluate
the need for the auxiliary lane from McCaslin Boulevard to Table Mesa Drive, and to re-evaluate the
design of the Table Mesa Drive interchange with University of Colorado and the City and County of
Boulder after funding has been identified for this interchange and the South Campus Master Plan is more
developed by the University of Colorado, Boulder.

Permits required for the project will be coordinated with the appropriate jurisdiction and obtained prior to
construction. Required permits and approvals for Phase 1 are likely to include those shown in Table 5-1,
Summary of Permits and Approvals for the Proposed Action (Phase 1). Additional permits may be
required in concert with activities such as:

e Erosion control/grading.

o  Utility access, relocation, or surveying.

e Construction, slope, and utility easements.
e Access and authorizations.

Additional permits and/or approvals may be needed for future phases; a more comprehensive list is
included in the FEIS.

Table 5-1: Summary of Permits and Approvals for the Proposed Action (Phase 1)

Agency Regulated Activity Permit/Approval
Design includes “pinchpoints” to fit managed
lane the entire length of the corridor in the
first phase
Impacts to jurisdictional wetlands and waters
of the U.S.

Federal Highway Administration Design Variance Approval

U.S. Army Corps of Engineers Clean Water Act Section 404 Permit

Site-specific modifications to the
Programmatic Biological Assessment/
Biological Opinion
Conditional Letter of Map Revision: Letter

Impacts to threatened and endangered

U.S. Fish and Wildlife Service species and their habitat

Federal Emergency Management Agency

Floodplain encroachment

of Map Revision

State Historic Preservation Officer

Impacts to Historic Resources

Letter of Approval

Colorado Department of Public Health and
Environment — Water Quality Control
Division

MS4 Phase | and Il areas — New
Development and Redevelopment Programs

Follow the requirements of the City/County
MS4 permits and Colorado Department of
Transportation MS4 permit
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Table 5-1: Summary of Permits and Approvals for the Proposed Action (Phase 1)

Agency

Regulated Activity

Permit/Approval

Colorado Department of Public Health and
Environment — Water Quality Control
Division

Required to assess the quality of stormwater
runoff during construction

Colorado Department of Public Health and

Environment: Colorado Discharge Permit

System stormwater permit associated with
construction activity

Colorado Department of Public Health and
Environment — Water Quality Control
Division

Dewatering of construction areas

Clean Water Act Section 402 Construction
Dewatering Permit, or Individual
Construction Dewatering Permit if
contaminated groundwater is expected to
be encountered

Colorado Department of Public Health and
Environment — Hazardous Materials and
Waste Management Division

Classification of construction waste material
and transportation of solid wastes generated

May require facility approval

Colorado Department of Public Health and
Environment — Hazardous Materials and
Waste Management Division

Generation of contaminated materials during
construction

Coordination and approval for handling
and management plan

Colorado Department of Public Health and
Environment — Hazardous Materials and
Waste Management Division

Generation of hazardous waste

Notification as Resource Conservation and
Recovery Act hazardous waste generator

Colorado Department of Public Health and
Environment — Air Pollution Division

Emissions from portable unites, such as rock
crushers, generator, asphalt plants, and
cement plants, used during construction

Stationary Source Air Quality Permit

Colorado Department of Public Health and
Environment — Air Pollution Division

Asbestos abatement and bridge and building
demolition

Asbestos Abatement Permit
Demolition Permit

Colorado Department of Public Health and
Environment — Air Pollution Division

Fugitive dust emissions due to construction
activities and bridge demolition

Fugitive Dust Permit
Bridge Demolition Permit

Colorado Department of Transportation

Generation of contaminated materials during
construction

Development of a Materials Handling Plan
with approval by the Regional Planning
and Environmental Manager

Colorado Division of Wildlife

Impacts to stream banks, stream channels,
and riparian areas

Senate Bill 40 Certification

Local City and County

Work in sensitive habitats

Local permits or approvals

Local City and County

Impacts to local floodways

Local permits or approvals

Local City and County

Occupancy of right-of-way

Street Occupancy Permit

Local City and County

Construction of structures

Construction Permit

Local City and County

Traffic control during construction

Construction Access Permits
Traffic Control Plan

Local City and County

Noise generation during construction
(especially for night time work)

Noise Variance

Local City and County

Generation of contaminated materials during
construction

Coordination and approval for handling
and management plan

Local City and County

Discharge of wastewater generated during
construction activities to the treatment works
(if needed)

Wastewater Discharge Permit

Local City and County

Design and construction associated with
City-maintained streets, parks, and sewers

Design and construction plan review

Local City and County

Work in dedicated parks and trails

Occupancy Permit

Tree removal

Coordination and approval

City Forester
Source: US 36 Mobility Partnership, 2009b.
Note:
MS4 =

5-2

Municipal Separate Storm Sewer System
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6.0 COMMENTS ON THE US 36 CORRIDOR FINAL
ENVIRONMENTAL IMPACT STATEMENT

The notice of Availability for the US 36 Corridor FEIS (US 36 Mobility Partnership 2009a) was
published in the Federal Register on October 30, 2009, with a comment due date of December 14, 20009.
Comments were received from three agencies, 13 municipalities, five organizations, and 83 separate
comments from members of the public during this period and at the public hearings that were held at the
Broomfield Auditorium (3 Community Park Road in Broomfield, Colorado) on November 16", at
Louisville Middle School (1341 Main Street, Louisville, Colorado) on November 18, 2009, and at Global
Leadership Academy (7480 Conifer Road, Denver, Colorado) on November 19, 2009. A total of 189
people signed in at the public hearings. Documentation related to the public hearing is presented in
Appendix B, US 36 Corridor Final Environmental Impact Statement and Final Section 4(f) Evaluation
Comment Responses.

All comments received have been reviewed and responded to (see Appendix B, US 36 Corridor Final
Environmental Impact Statement and Final Section 4[f] Evaluation Comment Responses). None of the
comments received required a change to the assessment of impacts, alternatives, or mitigation as
presented in the US 36 Corridor FEIS (US 36 Mobility Partnership 2009a), although some corrections
and clarifications have been noted in Section 3, Clarifications to the US 36 Corridor Final Environmental
Impact Statement, of this ROD. FHWA and FTA have considered all comments received on the FEIS in
reaching the decisions documented in this ROD.
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7.0 — Conclusion

7.0 CONCLUSION

Based on the information contained in the US 36 Corridor FEIS and Section 4(f) Evaluation, which has
been incorporated by reference in this ROD, and information contained in this ROD, we conclude that the
decision reached on the US 36 Corridor Project is in the best overall public interest, uses all practicable
means to restore and enhance the quality of the human environment and avoids or minimizes any possible
adverse effects. Based on the considerations identified in the Section 4(f) Evaluation, we also conclude
that there are no feasible and prudent alternatives to the use of Section 4(f) protected lands and that the
proposed action includes all possible planning to minimize harm to the identified Section 4(f) properties
resulting from such use.

AL g /@A /2 [/

Karla S. ll”etty, P.E. Date
Division Administrator, Colorado Division
Federal Highway Administration

Lo /1< sdd jacl) |22/ 0

Terry J. R ep Date
Regional Administrator, Region 8
Federal Transit Administration
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Appendix B — US 36 Corridor Final Environmental Impact Statement and Final Section 4(f) Evaluation
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ACRONYMS

ADT
BMP
BRT
CAA
CDOT
Cbow
CDPHE
CEQ
CFR
co
COPEEN
dBA
DEIS
DIA
DRCOG
DUS
EIS
FEIS
FEMA
FONSI
HOA
HOV
HOT

|-

IAR
IGA
Leq
LOS
Ms4
MSAT
NAAQS
NAC
NEPA

Comment Responses

average daily traffic

best management practice

bus rapid transit

Clean Air Act

Colorado Department of Transportation
Colorado Division of Wildlife

Colorado Department of Public Health and Environment
Council on Environmental Quality

Code of Federal Regulations

carbon monoxide

Colorado People’s Environmental Economic Network
decibel (A-weighted scale)

Draft Environmental Impact Statement
Denver International Airport

Denver Regional Council of Governments
Denver Union Station

Environmental Impact Statement

Final Environmental Impact Statement
Federal Emergency Management Agency
Finding of No Significant Impact
Homeowner’s Association
high-occupancy vehicle

high-occupancy toll

Interstate # (i.e., 1-25, 1-70, etc.)
Interstate Access Request
Intergovernmental Agreement

equivalent sound level

level of service

Municipal Separate Storm Sewer System
Mobile Source Air Toxics

National Ambient Air Quality Standards
Noise Abatement Criteria

National Environmental Policy Act of 1969
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Comment Responses

OSMP
PAC
PBA
PMyg
ROD
ROW
RTD
SB

SH
SHPO
SOV
SYNA
TDM
TIGER
TOD
Uniform Act

US 36

US 36 Corridor DEIS

US 36 Corridor FEIS

USACE
USDOI
USEPA
USFWS
VMT

B-iv

Open Space and Mountain Parks

Preferred Alternative Committee
Programmatic Biological Assessment
Particulate matter less than 10 microns in size
Record of Decision

right-of-way

Regional Transportation District

Senate Bill

State Highway

State Historic Preservation Officer
single-occupant vehicle

Save Your Neighborhood Access
Transportation Demand Management
Transportation Investment Generating Economic Recovery
transit-oriented development

Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, as amended

United States Highway 36

US 36 Corridor Draft Environmental Impact Statement and Draft
Section 4(f) Evaluation

US 36 Corridor Final Environmental Impact Statement and Final
Section 4(f) Evaluation

U.S. Army Corps of Engineers

U.S. Department of the Interior

U.S. Environmental Protection Agency
U.S. Fish and Wildlife Service

vehicle miles traveled
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US 36 Corridor FEIS Comments/Responses

Bl US 36 CORRIDOR FEIS COMMENTS/RESPONSES

If you do not see an individual response to your specific comment below, see Section B4, Clarification
and Detail for Common Comments.

Comment \ Commenter
STATE/FEDERAL
State-Fed 1 Edward C. Nichols, State Historic Preservation Officer, Colorado Historical Society
State-Fed 2 Steve Cook, Manager, MPO Planning Program, DRCOG
State-Fed 3 Larry Svoboda, Director, NEPA Program, Office of Ecosystems Protection and Remediation, USEPA
State-Fed 4 Steve Yamashita, Northeast Regional Manager, Colorado Division of Wildlife

US 36 CORRIDOR JURISDICTIONS AND MUNICIPALITIES

Jur-Muni 1 Dennis M. Dempsey, Planner/Historical Commission Staff Liaison, Jefferson County

Jur-Muni 2 Chuck Sisk, Mayor, City of Louisville

Jur-Muni 3 Debra Baskett, Transportation Manager, City and County of Broomfield

Jur-Muni 4 Matt Appelbaum, Councilmember, City of Boulder

Jur-Muni 5 George Gerstle, Director, Boulder County Transportation

Jur-Muni 6 Boulder County Board of County Commissioners

Jur-Muni 7 Town of Superior

Jur-Muni 8 Paul Fetherston, Deputy City Manager, City of Boulder

Jur-Muni 9 Charles Sisk, Mayor, City of Louisville

Jur-Muni 10 Debra A. Baskett, Transportation Manager, City and County of Broomfield

Jur-Muni 11 Adams County.Commissioners’ Office; Colorado State Representative, District 35; Save Your Neighborhood Access
(SYNA) Committee; and Perl Mack Community

Jur-Muni 12 Matt Lutkus, Deputy City Manager for Administration, City of Westminster

Jur-Muni 13 Matt Lutkus, Deputy City Manager for Administration, City of Westminster

Jur-Muni 14 Guillermo Vidal, Manager, Denver Department of Public Works

US 36 ORGANIZATIONS AND STAKEHOLDER GROUPS

Org-Group 1 Chris McShane, 36 Commuting Solutions

Org-Group 2 Allen Murphy, Meade Manor Homeowner's Association

Org-Group 3 US 36 Mayors and Commissioners Coalition and US 36 Commuting Solutions

Org-Group 4 Anne Haebig, Community Cycles

Org-Group 5 Bill Roettker, Rocky Mountain Chapter Transportation Chair, Sierra Club

PUBLIC — WRITTEN AND E-MAIL COMMENTS

Public-Written 1 Frank Hage

Public-Written 2 Michael Scott Ramming

Public-Written 3 George Craft

Public-Written 4 Christina Kiffney

Public-Written 5

Doris Turner

Public-Written 6

Cynthia Falbo, Anthony's Splash n Dash

Public-Written 7 M.G.

Public-Written 8 Fred Ecks
Public-Written 9 Wallace H. Campbell
Public-Written 10 Ryan Bentley
Public-Written 11 Elia Fisher
Public-Written 12 Jack Page

Public-Written 13

Merlin Dart, Optimist Club

Public-Written 14

Theresa Lubben

Public-Written 15

Robert Hill

US 36 Corridor Record of Decision
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Comment

Commenter

PUBLIC - WRITTEN AND E-MAIL COMMENTS (continued)

Public-Written 16

Louise Benson

Public-Written 17

Edith Welch

Public-Written 18

David Schlichter

Public-Written 19

Barbara McGregor

Public-Written 20

Andrew Bartlett

Public-Written 21

Mike Schmitt, Aqua Serve

Public-Written 22 Kay Castillo
Public-Written 23 Kevin Purdy
Public-Written 24 Sharon Snow
Public-Written 25 Paul Olivas
Public-Written 26 Beatrice Olivas
Public-Written 27 Robert Rankin

Public-Written 28

Carrol Rankin

Public-Written 29

Sharon M. Albrecht

Public-Written 30 John Danforth
Public-Written 31 Esther Chavez
Public-Written 32 Kay Frank
Public-Written 33 Denise
Public-Written 34 Scott Rose
Public-Written 35 Jesse Kumin
Public-Written 36 lvy Wood
Public-Written 37 Roger Collier
Public-Written 38 Mike Ingoldby

Public-Written 39

Tom Masterson

Public-Written 40

David Kreutzer

Public-Written 41

Jane Fancher

Public-Written 42

Laura Nokes Lang

Public-Written 43

Nancy D'Ippolito

Public-Written 44

Jeff Buck, Denver Public Schools

Public-Written 45

Susan Karl

Public-Written 46 Jeff Smith

Public-Written 47 Janelle Shaw

Public-Written 48 Dan Schaffer

Public-Written 49 Dan Cohen

Public-Written 50 Darrell Bellert

Public-Written 51 Neal Carbon

Public-Written 52 Robert Hurst

Public-Written 53 Corina Aragon, Summit Seniors
Public-Written 54 Doug Shinkle

Public-Written 55 Lisa Siconoffi

Public-Written 56

Jennifer Hansen

Public-Written 57

Bob Brewster

Public-Written 58

Sandra Quintana

Public-Written 59

Russ Long

Public-Written 60

Robert Brewster

Public-Written 61

Wayne McCreesh, ConocoPhillips

Public-Written 62

Vivian J. Kennedy

Public-Written 63

Doug Grinbergs

B1-2
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Comment

Commenter

PUBLIC-VERBAL COMMENTS

Public-Verbal 1

Joe Dempsey, Mad Dog Enterprises LLC

Public-Verbal 2

Mark Shotkoski, Northwest Parkway, LLC

Public-Verbal 3

Robert Carbone

Public-Verbal 4

Armando Acosta

Public-Verbal 5

Anonymous 1

Public-Verbal 6

Sarah Greenleaf

Public-Verbal 7

Carl Worthington, Oz Architecture

Public-Verbal 8

Scott Hatfield

Public-Verbal 9 Jesse Kumin
Public-Verbal 10 Andrew Bartlett
Public-Verbal 11 David Cook
Public-Verbal 12 Rob Lathrup
Public-Verbal 13 Jim Kumar
Public-Verbal 14 Mark Karns
Public-Verbal 15 Ivy Wood
Public-Verbal 16 Rick Martinez
Public-Verbal 17 James Williamson
Public-Verbal 18 Karen
Public-Verbal 19 Roberto Corrales
Public-Verbal 20 Scott Rose

Public-Verbal 21

Bryan Gillogly, SRS Real Estate

Public-Verbal 22

David Powell

Public-Verbal 23

Liz Fusco, Blum Rose Corporation

Notes:
DRCOG
LLC
MPO
UsS 36
uUSsDOI
USEPA

Denver Regional Council of Governments

Limited Liability Company
Metropolitan Planning Organization
United States Highway 36

U.S. Department of the Interior

U.S. Environmental Protection Agency
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B2 US 36 CORRIDOR FEIS PUBLIC COMMENT SUMMARY

The following is a major issues summary of US 36 Corridor Final Environmental Impact Statement and
Final Section 4(f) Evaluation (US 36 Corridor FEIS) (US 36 Mobility Partnership 2009) public and
agency comments received during the 45-day comment period from October 30, 2009 to December 14,
2009. Public comment was solicited and received through a variety of sources including the United
States Highway 36 (US 36) Environmental Impact Statement website, e-mail, written letters, and
comments received during the three corridor-wide public hearings. A total of 109 comments were
received. Most comments addressed multiple topics; common issues referenced are summarized below.

Alternative Packages

Members of the public provided overwhelming support for the Combined Alternative Package (Preferred
Alternative) elements and phasing strategies. Comments indicated that the Combined Alternative
Package (Preferred Alternative) is a sustainable transportation solution and best meets the mobility,
safety, and system-quality needs of the corridor while minimizing impacts. Some commenters expressed
support for Package 1 (No Action) and one comment expressed preference for Package 2.

Package 1 (No Action)

Those in support of Package 1 (No Action) raised questions about the need, cost, and potential impacts of
the project. In terms of need, some suggested that existing bus services and planned improvements, such
as the Northwest Rail corridor, are the preferred way to meet regional transportation needs. As for
impacts, some suggested that that rail service alone would provide the highest air quality benefits.
Finally, support for this package came from some Adams County residents concerned about the impacts
of highway widening on property.

Package 2 (Managed Lanes/Bus Rapid Transit [BRT])

One comment favored Package 2, citing a preference for the lane design and configuration when
compared to the Combined Alternative Package (Preferred Alternative).

Package 4 (General-purpose Lanes, High-Occupancy Vehicle [HOV], and
BRT)

No comments were received regarding Package 4.

Combined Alternative Package (Preferred Alternative) (Managed Lanes,
Auxiliary Lanes, and BRT)

Most members of the public expressed strong support for the Combined Alternative Package (Preferred
Alternative) due to a reduction in impacts when compared to Packages 2 and 4, lowered costs, anticipated
transportation benefits, and the collaborative process used to develop the package.

Specific reasons cited for supporting the Combined Alternative Package (Preferred Alternative) included:
implementation of a managed lane with priority for BRT and HOVSs; on-going Transportation Demand
Management (TDM); increased access to the managed lane as a result of implementing buffer-separation
versus barrier-separation; travel time savings in the managed lane; construction of the bikeway from
Boulder to Westminster; side-loading BRT stations; implementation of the auxiliary lanes between
interchanges; reconstruction of deteriorating infrastructure; the approach taken to address Broadway
access in Adams County.

Concern with the Combined Alternative Package (Preferred Alternative) was expressed due to a
perception that additional general-purpose lanes and auxiliary lanes will encourage an increase of
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US 36 Corridor FEIS Public Comment Summary

single-occupant vehicles (SOVs) which could impact air quality and cause congestion. Other concerns
with the Combined Alternative Package (Preferred Alternative) included noise impacts in Boulder and
property impacts in Adams County.

Other Comments

Phased Implementation and Funding

Members of the public and local jurisdictions expressed both understanding and support for the phased
implementation of the US 36 corridor improvements due to funding limitations. Support was also
expressed for the Phase 1 elements included in the US 36 Corridor FEIS (US 36 Mobility Partnership
2009), such as the reconstruction of the Wadsworth Parkway interchange in Phase 1.

It was requested that only those improvements necessary to implement each phase of the project be
constructed. Support was expressed for building specific mitigations, such as sound walls or retaining
walls, in tandem with the phased corridor construction improvements.

Support was expressed for a collaborative pursuit of funds between local, state, and federal agencies to
advance the implementation of improvements, similar to the Transportation Investment Generating
Economic Recovery (TIGER) grant application.

Final Design/Construction Impacts

Members of the public provided numerous comments related to the final design for the US 36 Corridor
Project and identified potential construction impacts. Concern included increased noise, dust, and traffic
congestion during construction. A desire for Colorado Department of Transportation (CDOT) and
Regional Transportation District (RTD) to work to reduce all construction-related impacts was expressed.

Particular attention in final design was requested to minimize impacts for property acquisitions,
environmentally sensitive areas, and areas with high visual and aesthetic value. Additional detail was
requested to address construction mitigations such as traffic detours, and design issues such as ramp
realignments, the elimination or creation of access points, elevation or grade separations, and the
verification of the location and aesthetics of final project elements, such as proposed lighting, retaining
walls, and sound walls.

Local corridor jurisdictions expressed an interest in working with CDOT on final design issues. Some
public stakeholder groups expressed a desire to provide input during final design.

The corridor jurisdictions submitted numerous detailed comments which will be addressed in final design.
Section B3, Summary of Final Design Requests by Segment, summarizes these issues by geographical
segment of the corridor.

Bus Rapid Transit

Strong support was expressed for BRT service within the US 36 corridor and increased regional service
that would tie into the US 36 BRT. Local jurisdictions supported RTD’s commitment in the US 36
Corridor FEIS (US 36 Mobility Partnership 2009) to provide high quality and high frequency express
BRT service to make maximum use of the major transit and transportation investment, the managed

lanes. There was also strong support expressed for the features in the Combined Alternative Package
(Preferred Alternative) to enhance BRT service, such as ramp metering bypasses for buses, auxiliary lanes
and queue jumps.

Although a majority of comments advocated for buses to use the managed lanes as much as feasible,
operational concerns were expressed regarding how buses would access the managed lane from
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side-loading stations and whether they would run the risk of “getting stuck in traffic,” thus increasing
travel times when merging into, or through, the general purpose lanes.

Local elected officials expressed support for the decision to include side-loading (or ramp) BRT stations
in the Combined Alternative Package (Preferred Alternative), resulting in greater operational flexibility
with a lower capital cost, while reducing the overall right-of-way (ROW) required and impacts to
resources such as wetlands, open space, and wildlife habitat due to a smaller footprint. However, some
expressed concern over the investment in the US 36 BRT, claiming that it does not represent “true BRT”
service, since the buses will not operate in an exclusive lane.

Bikeway

Many comments were received from representatives of local governments and cyclists in favor of the
US 36 bikeway, exemplifying it as a needed multi-modal transit option. These comments expressed
support for anticipated use of the bikeway and claimed it would allow commuters to make inter-corridor
connections in addition to trips the distance of the entire corridor. A few comments questioned the
number of potential users of the bikeway, the benefits associated with it, and the rationale for including a
bikeway in the US 36 Corridor Project.

Strong support was expressed for the need to make connections to local bikepaths and trail systems and to
offer grade-separated crossings at major intersections, providing for continuous flow while ensuring
safety. Additional safety features requested included a wide bikeway, separation from traffic,
undercrossing lighting, and signage at intersections.

Access and/or connections were requested for the US 36 park-n-Rides where feasible, and to not preclude
connections to local streets or bikepaths. Examples include, but are not limited to, Cherryvale Road,

88" Street, 112" Avenue, McCaslin Boulevard, Church Ranch Boulevard, 92™ Avenue and Sheridan
Boulevard, and Wadsworth Parkway.

Clarification was requested from most local jurisdictions regarding agreements to address future bikeway
maintenance. Design details, bikeway grading, and specific alignment options will be addressed in final
design.

Noise

A majority of comments submitted regarding the US 36 Corridor FEIS (US 36 Mobility Partnership
2009) noise impacts originated from Boulder residents along US 36 corridor neighborhoods; specifically
those on both sides of the highway from Table Mesa Drive to Baseline Road. Almost all of these
comments suggested that sound walls for this area extend west past Bear Creek all the way to Baseline
Road. Comments also advocated for a reduction in the speed limit for this section to diminish noise
impacts associated with vehicle acceleration.

Noise issues were also cited in other areas along the corridor; in several instances, the concern was from
residences and other receptors that were too far from US 36 to benefit from the installation of sound
walls. Other comments suggested that sound wall mitigations be increased in areas throughout the
corridor.

Property Impacts and Acquisition

Comments received about property impacts and ROW acquisitions were primarily from the Adams
County Segment and Westminster Segment. Many of the commenters made it known that they are
long-term residents or on fixed incomes, and that the experience of being a potentially impacted party as a
result of having ROW impacts identified for their property, without providing a definitive timeframe for,
or indication of, the formal initiation of the ROW process, has been difficult.
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Those impacted inquired about when and how properties would be acquired as a result of the US 36
Corridor Project. Property owners wanted to know when they could expect some certainty to be
determined about property acquisition, and how they would be notified about the property acquisition
process or how it would take place. Many encouraged CDOT to keep them informed so that they could
make decisions about improving or selling their property.

Most commenters in this category advocated for minimizing property impacts and/or avoiding
acquisition. A number of comments noted concern for potential reductions in current property values
because of the uncertainty of project impacts on their property.

There was support expressed for the Combined Alternative Package (Preferred Alternative) because of
the reduced ROW acquisitions when compared to Packages 2 and 4.

Public Involvement

Many comments throughout the corridor and primarily from elected officials, expressed appreciation for
the collaborative process in which the Combined Alternative Package (Preferred Alternative) was
developed. Community leaders made it clear that they supported the Combined Alternative Package
(Preferred Alternative) and were content with the level of agreement reached with their fellow corridor
community representatives.

Other comments regarding the public involvement process came from Adams County residents concerned
about potential property impacts. The comments urged CDOT to communicate development about
property acquisition decisions at the earliest possible time, and to provide specifics regarding when the
acquisition process would begin.

[-25 and US 36 Interchange and Local Access to Broadway

Numerous members of the public expressed satisfaction for the way unresolved issues from the US 36
Corridor Draft Environmental Impact Statement and Draft Section 4(f) Evaluation (US 36 Corridor
DEIS) (US 36 Mobility Partnership 2007) were addressed, in particular the separate study proposed for
the Broadway interchange access in Adams County. Adams County and Broadway area stakeholders and
representatives expressed gratitude to the US 36 project team for a positive outcome of the issue to
address local access to Broadway. Appreciation was expressed for the willingness of CDOT and Federal
Highway Administration to engage in a collaborative effort with Adams County and the community
members to commit to a future study to reevaluate this issue before taking action.

RTD FasTracks Northwest Rail Corridor

The majority of other comments made reference to the Northwest Rail Corridor Project and preference for
rail service over highway improvements due to concerns with additional highway facilities, and a
perception that rail service offers greater regional benefits.

Those who commented were critical of resource allocation between rail service (the Northwest Rail
Corridor Project) and the US 36 BRT. There was a similar amount of comments expressing preference
for one service over the other.
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B3 SUMMARY OF FINAL DESIGN REQUESTS BY SEGMENT

Final design issues and requests have been identified in the comments bulleted below which were
submitted during the US 36 Corridor Final Environmental Impact Statement and Final Section 4(f)
Evaluation (US 36 Corridor FEIS) (US 36 Mobility Partnership 2009) comment period. Following this
list is a narrative description of the comments on final design issues by each area of the corridor.

Commitments were made in Section B5, US 36 Corridor FEIS Response to Comments, to further address
the issues identified in these comments during the final design phase of the United States Highway 36
(US 36) corridor improvements. See Section B5 to review the detailed responses to these final design
issues and requests.

The comments listed below were sequenced according to the issue-area location along the US 36 corridor
from east to west. Corridor-wide issues are listed last.

Adams County and Westminster

e  Public-Written 22A, Kay Castillo

e Public-Written 37A, Roger Collier

e Public-Written 15A, Robert Hill

e Jur-Muni 12B/C/D/E/F/N/K/O/T/U/Y, Matt Lutkus, Deputy City Manager for Administration, City of
Westminster

Broomfield

e Jur-Muni 3C, Debra Baskett, Transportation Manager, City and County of Broomfield

e Jur-Muni 10C/E/J/L/P/Q/U/IVIX, Debra A. Baskett, Transportation Manager, City and County of
Broomfield

Superior and Louisville
e Public-Verbal 7A/B, Carl Worthington, Oz Architecture

e Jur-Muni 7D/E/F/113, Town of Superior

o  Public-Written 61B/E/F/G, Wayne McCreesh, ConocoPhillips

o Org-Group 4E, Anne Haebig, Community Cycles

o Jur-Muni 9H/I/J/PIR/W/XIAAIAG through AP, Charles Sisk, Mayor, City of Louisville

Boulder

e Public-Written 5C, Doris Turner

e Jur-Muni 8B/F/I1/JIM, Paul Fetherston, Deputy City Manager, City of Boulder

e State-Fed 4B/G/H/J, Steve Yamashita, Northeast Regional Manager, Colorado Division of Wildlife
e State-Fed 4D, Steve Yamashita, Northeast Regional Manager, Colorado Division of Wildlife

Corridor-Wide Issues

e Org-Group 3B/J, US 36 Mayors and Commissioners Coalition and US 36 Commuting Solutions

e Org-Group 4G, Anne Haebig, Community Cycles

e Org-Group 5G, Bill Roettker, Rocky Mountain Chapter Transportation Chair, Sierra Club

o State-Fed 4B/G/H/J, Steve Yamashita, Northeast Regional Manager, Colorado Division of Wildlife
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Adams County and Westminster

Public Comment

Kay Castillo (Public Written-22A) claimed that the sound wall on the southwest corner of Federal
Boulevard (State Highway [SH] 287) and US 36 is ineffective and requested that it be re-built 5 feet
higher and that it cover an additional 100 yards to offer more protection from noise.

Roger Collier (Public-Written 37A) offered design suggestions for the US 36/Federal Boulevard
interchange.

Robert Hill (Public-Written 15A) from Westminster inquired about the inclusion of building the
bikeway when the area around West 112" Avenue is improved.

City of Westminster

The City of Westminster is adamantly opposed to the proposed closure of 88" Place at Sheridan
Boulevard. City representatives have consistently voiced objection to this proposal throughout the
course of the preparation of the Environmental Impact Statement (EIS). The City of Westminster
feels that it is unnecessary for the westbound off-ramp at the Sheridan Boulevard interchange to be
designed in such a manner to preclude the preservation of the 88" Place and Sheridan Boulevard
intersection, and strongly believes that the elimination of the 88" Place and Sheridan Boulevard
intersection would adversely impact many more business establishments than those few that are
currently identified in the US 36 Corridor FEIS (US 36 Mobility Partnership 2009).

(See Comment Jur-Muni 12B.)

Discussion of this item appears on the following pages of the US 36 Corridor FEIS (US 36 Mobility
Partnership 2009), at a minimum:

-~ Volume I - 2.6-35, 3.5-15, 3.6-2, 4.2-22, 4.3-19, 4.6-15, 4.6-30, and 8.4-3 (Table 8.4-1,
Mitigation Summary — Phase 1)

— Volume Il1, Response to Comments — 64 (Comment Response #14-10)

The City of Westminster would like to preserve the opportunity for further consideration of the use of
earth berms as noise mitigation measures in lieu of the currently proposed sound walls in those areas
where sufficient right-of-way (ROW) for the berms could be acquired at no additional cost to future
project sponsors (e.g., adjacent to city-owned parcels). The City understands that the installation of
berms requires greater ROW than that needed for walls, and appreciates the desire to control ROW
costs. However, the City does not wish to be precluded from the potential use of berms for noise
mitigation in those areas where the necessary ROW may be donated to future project sponsors. This
same comment would apply to those instances in which retaining walls have been proposed in the
US 36 Corridor FEIS (US 36 Mobility Partnership 2009) as a means of controlling ROW costs.
Again, the main concern is that walls or fences tend to attract graffiti, and that problem would be
eliminated by the use of berms.

(See Comment Jur-Muni 12C.)

Discussion of this item appears on the following pages of the US 36 Corridor FEIS (US 36 Mobility
Partnership 2009), at a minimum:

- Volume | - ES-16, 4.4-7, 4.6-31, 4.6-35 (Table 4.6-2, Mitigation Measures — Environmental
Justice), 4.7-21 through 4.7-23, 4.9-22 (Figure 4.9-7, Parks and Open Space in the Adams
Segment — Combined Alternative Package [Preferred Alternative]), 4.9-23 (Figure 4.9-8, Parks
and Open Space in the Westminster Segment — Combined Alternative Package [Preferred
Alternative]), 4.9-27, 4.11-8 (Table 4.11-4, Project Elements That May Affect Visual Quality),
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4.11-11, 4.11-8 (Figure 4.11-F [Note to City: this figure does not exist in the FEIS]), 4.26-5,
8.2-13, 8.4-7 (Table 8.4-1, Mitigation Summary — Phase 1), and 8.4-9 (Table 8.4-1)

— Volume Ill, Response to Comments —55 (Comment Response #14-21)

e The City of Westminster provided input about the details of the future, final design of the bikepath
within the boundaries of the City of Westminster. Some of the “details” of the final design are items
that the City considers to be extremely important. Among those critical facets of the bikepath design
are:

a. The pedestrian/bicycle discussion states that a bikeway signal is proposed to enable bicyclists to
cross 72" Avenue. The City opposes this since the spacing will not work relative to the existing
traffic signal at Raleigh Street and 72" Avenue. The City plans to realign Bradburn Boulevard to
intersect 72" Avenue at Raleigh Street. As a part of this, a trail connection would be built directly
from the realigned Bradburn Boulevard to the Little Dry Creek Trail north of 72™ Avenue.

b. The bikeway paragraph on page 2.6-37 of the US 36 Corridor FEIS (US 36 Mobility Partnership
2009) states that access to the bikeway from Sheridan Boulevard would be provided via 88"
Avenue. The City would prefer that ramps be installed both on the east and west sides of
Sheridan Boulevard directly to the bikeway.

The US 36 Corridor FEIS (US 36 Mobility Partnership 2009) states that there would be no direct
access to the bikeway from 92" Avenue. The City believes that access needs to be provided to
the bikeway from both the north and south sides of 92" Avenue to serve the surrounding
neighborhood. This same comment applies to the need for access from sidewalks on both sides
of Church Ranch Boulevard to the bikeway underpass.

The bikeway is proposed to be routed over the BNSF Railway tracks. The City is not in favor of
this alignment. The City proposes that the trail go under the BNSF tracks and be routed through
the City’s Lower Church Lake Open Space. This alignment is superior to what is proposed for
the following reasons:

i) The US 36 Corridor FEIS (US 36 Mobility Partnership 2009) design puts the bikeway
literally less than 5 feet from US 36. The experience would be unpleasant and noisy. Trail
maintenance would be difficult with gravel and snow constantly being pushed onto the trail.

ii) The US 36 Corridor FEIS (US 36 Mobility Partnership 2009) alignment requires bicyclists to
unnecessarily gain and lose elevation going up and over the railroad track overpass.

iii) The alignment through open space would be quieter, safer, and more pleasant.

iv) An underpass provides more convenient access to both the bus rapid transit (BRT) station and
planned commuter rail station at the Shops at Walnut Creek.

c. The City advocates separating the bikeway much more than the proposed 12 feet where the bikeway
abuts City open space. The City welcomes using its open space as a location for the bikeway.

d. The City does not support the proposed “clover-leaf” design for the US 36 trail at the southeast
corner of US 36 and Westminster Boulevard. This design has significant negative and
unnecessary adverse impacts on the abutting Hyland Village Project. The City can provide input
on alternative alignments that minimize the adverse impacts.

(See Comment Jur-Muni 12D.)
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Discussion of this item appears on the following pages of the US 36 Corridor FEIS (US 36 Mobility
Partnership 2009), at a minimum:

- Volume I - 2.6-36, 2.6-37, 4.11-8 (Table 4.11-4, Project Elements That May Affect Visual
Quality), and 7.6-29 (Figure 7.4-20, Uses of Farmers Highline Canal [Map Identification Number
5JF250 for the Entire Segment, and 5JF250.4 for the US 36 Crossing])

e The City of Westminster does not endorse the currently proposed alignment of the Church Ranch
Boulevard eastbound on-ramp. The City recognizes that the construction of this particular ramp will
not be included within Phase 1 of the US 36 corridor improvements. However, the City wishes to
reserve the right to continue to provide input into this design detail at such time that the final design
of these improvements occur. It is the City’s belief that the design outlined in the US 36 Corridor
FEIS (US 36 Mobility Partnership 2009) would adversely affect City open space and unnecessarily
destroy a beautiful stretch of Walnut Creek.

(See Comment Jur-Muni 12E.)

Discussion of this item appears on the following pages of the US 36 Corridor FEIS (US 36 Mobility
Partnership 2009), at a minimum:

— Volume | - 4.14-27, 4.21-23, 4.21-25, and 7.6-14 (Figure 7.4-5, Uses of Big Dry Creek Trail
Crossing [Map Identification Number Trail Crossing 2])

o The City believes that proposed stormwater detention pond locations should be modified, as
necessary, to maximize the development potential of the remainder parcels.
(See Comment Jur-Muni 12F.)

e The City requests the inclusion of lighting along the highway and within pedestrian underpasses as
part of the scope of improvements to the US 36 corridor.
(See Comment Jur-Muni 121.)

e The City is concerned about the proposed reduction of the length of storage for vehicles making the
eastbound 92" Avenue to northbound Sheridan Boulevard movement. The City believes a third left-
turn lane may be necessary to compensate for the proposed loss of vehicle storage.

(See Comment Jur-Muni 12K.)

e Inreference to Table 3.6-1, Mitigation Measures — Transportation Impacts, of the US 36 Corridor
FEIS (US 36 Mobility Partnership 2009), the City is unclear about what changes in the striping for
eastbound 74" Avenue are proposed. City staff feels that four lanes are needed — two left-turn lanes,
one through-lane, and one right-turn lane.

(See Comment Jur-Muni 120.)

o In reference to Figure 4.20-1, Floodplain Information for Streams and Ditches in the Project Area, of
the US 36 Corridor FEIS (US 36 Mobility Partnership 2009), the City indicated details that should be
noted for final design are that Standley Lake should be shaded to indicate that it exists. Also, there is
no mention in the study of a few water features, Pomonio Branch, Dry Creek Ditch No. 2, and Bear
Canyon Creek, that appear to cross US 36.

(See Comment Jur-Muni 12T.)

o Inreference to Table 4.20-2, Major Watercourse Crossings and Designated Beneficial Uses, of the
US 36 Corridor FEIS (US 36 Mobility Partnership 2009), the City indicated details that should be
noted for final design are that Segment 1 of Big Dry Creek should be listed in this table. Segment 1 is
the main stem of Big Dry Creek, including all tributaries and wetlands from the source to the
confluence with the South Platte River, except for specific listings in Segments 4A, 4B, 5, and 6. Itis
designated “Use Protected” and classified for Aquatic Life Form 2, Recreation P, and Agriculture.
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Table 4.20-2 should also contain the affected water quality segments from Table 4.20-3, Affected
Water Quality Segments. The City stated that it is confusing that these two tables contain separate
information for Big Dry Creek.

(See Comment Jur-Muni 12U.)

In reference to Appendix C, Section 404(b)(1) Evaluation, of the US 36 Corridor FEIS (US 36
Mobility Partnership 2009), the City indicated details that should be noted for final design are that
Table 4-1, Parking and Pedestrian Crossings at Transit Stations, indicates that the existing pedestrian
(and vehicular) underpass is to be “replaced.” The City presumes this should say that the underpass is
to be lengthened.

(See Comment Jur-Muni 12Y.)

Broomfield

City and County of Broomfield

At the November 16, 2009, US 36 Corridor Public Hearing, Debra Baskett, City and County of
Broomfield, provided the following verbal comment:

It's most important to Broomfield to maintain a
balance between transportation improvement and property
acquisition. You also heard in the presentation that this
alternative requires less right-of-way acquisition.

So Broomfield would like to keep that going as we
go into the final design of this we'd like to see the
right-of-way further minimized so that we can keep the
private and public land that we need to grow our
communities.

(See Comment Jur-Muni 3C.)

It is very important to the City and County of Broomfield that ROW impacts to both public and
private lands are minimized in final design. The City attached maps to their comment which illustrate
their specific comments.

(See Comment Jur-Muni 10C.)

The City and County of Broomfield requested that the following be addressed in final design:

Figure 2.6-11 and Table 2.6.-5 describe the access points to the managed lanes. Access
points between each interchange on US 36 should continue to be included in the ROD
and final design.

(See Comment Jur-Muni 10E.)

Page 4.14-44. Losz of prairie dog colonies. CDOT should abide by Broomfield’s prairie
dog policy during construction of areas within Broomfield. Please note this in the ROD.

kSee Comment Jur-Muni 10J.)

Page 4.21-29 Table 4.21-9. Mitigation Measures. Broomfield generally prefers on-site
mitigation for wetlands. We would prefer wetland creation or enhancement in most cases.

(See Comment Jur-Muni 10L.)
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Section 4.18 - Utilities

It appears that a few major utilities (i.e., sanitary sewer, reuse walter, storm sewer) within
the Broomfield Segment have been omitted from the discussion, Table 4.18-3 and Figure
4.18-3. There are also numerous utilitics (water, sanitary scwer, storm sewer, irmigation
ditches, and water reuse) within the Broomfield Segment that are not shown (diameters
less than 24") which need to be taken into consideration during the design and
construction of any transportation improvements.

(See Comment Jur-Muni 10P.)

Section 4.20 Water Resources: Water Quality and Floodplains

Surface Water Classifications (4.20-7) - It is anticipated that Rock Creek may be on the
303(d) list in the near future to include selenium (anticipated Spring 2010) and E. coli
(anticipated within the next few years). Broomfield must be included in all reviews
associated with the Rock Creek stream crossings.

(See Comment Jur-Muni 10Q.)

Wetlands and Other Waters (Section 4.21)

This section acknowledges Community Diich and the adjaceni Interlocken storm water
ponds. The realignment of bikeways (Mitigation) should be taken into consideration
during design and construction.

(See Comment Jur-Muni 10U.)

As part of uti]tyrc oc.nt consideration should be given to the installation of utility
sleeves under US 36 for future use.
(See Comment Jur-Muni 10V.)

Map 5, Combined Alternative Package, Preferred Alternative and Map 5, Phase 1, there
is a full parcel acquisition shown where the bikeway turns south to connect to the existing
Zip pathway. This is a developable parcel. In final design the area of right of way should
indicate the need for approximately a 20” impact area to accommodate the bikeway. See
note on Page 5 of the attached markup. Please modify this in final design.

(See Comment Jur-Muni 10X.)
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Superior and Louisville

Public Comment

Carl Worthington with Oz Architecture commented at the November 18, 2009, US 36 Corridor Public
Hearing. He requested that special attention be given in final design to the proposed Superior Town
Center owned by George Menkick and Dick Biella. He asked that special attention also be given to
flood mitigation for Coal Creek and how that would impact the property. Additionally, he asked that
final design considerations for that property be taken into account when planning for the McCaslin
BRT station.

(See Comment Public-Verbal 7A and 7B.)

Wayne McCreesh, ConocoPhillips, provided the following comments regarding issues that are to be
addressed in final design for the ConocoPhillips property in Louisville:

- “We are in process to redevelop our property which is impacted by the US 36 corridor in many
ways. It is important to us that the proposed improvements are constructed with consideration of
the plans and investment of the property owners whose land will be affected by the
improvements.”

(See Comment Public-Written 61B.)

- Inregards to site impacts resulting from the reconstruction of the west-bound on-ramp from West
Flatirons Circle, grading and slope reconstruction will be required to provide the proposed
alignment and widening of the on-ramp. Preliminary plans call for significant grading changes
for the majority of the site frontage along US 36. This scope of grading as depicted will not be
possible once the realignment of the Xcel Energy and the Farmers Reservoir and Irrigation
Company ditch change from their current location to the proposed location and elevation.
Because of this, other means of slope transition, such as retaining walls, will need to be
employed. ConocoPhillips would prefer that any such retaining walls be incorporated into the
roadway design so that the walls become a visual component of the road and not the landscape of
the ConocoPhillips campus.

(See Comment Public-Written 61E.)

- Inregards to the alignment of the US 36 bikeway, ConocoPhillips will provide public land along
the US 36 edge of its campus to accommodate this. The preferred location of this trail is at the
top of the existing slope. This alignment will allow for a more pleasant trail experience away
from the highway corridor. It is anticipated that this trail will transition to the US 36 Corridor
FEIS (US 36 Mobility Partnership 2009) proposed locations at 88" Street and West Flatirons
Circle.

(See Comment Public-Written 61F.)

- Inregards to the retaining wall at the south end of ConocoPhillips property, Figure 4.9-10, Parks
and Open Space in the Superior/Louisville Segment — Combined Alternative Package (Preferred
Alternative), of the US 36 Corridor FEIS (US 36 Mobility Partnership 2009), suggests that a
retaining wall is required just north of US 36 and east of Interlocken Boulevard. There are
wetland considerations in this general area that need to be incorporated into the design. Any
grading and or retaining walls in this area need to accommodate the existing and proposed uses of
this property.

(See Comment Public-Written 61G.)

Anne Haebig, Community Cycles, commented that currently, the bike lane on McCaslin Boulevard is
interrupted at the US 36 interchange. She suggested improving McCaslin Boulevard bicycle facilities
at the US 36 interchange to improve safety for cyclists in that area.

(See Comment Org-Group 4E.)
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Town of Superior
e The Town of Superior requested that the following be addressed in final design:

— McCaslin Boulevard Interchange Design — The proposed change to the
interchange is to widen the bridge to accommodate double left turn lanes and not
have a northeast loop to access westbound on US 36. The Town of Superior
believes the northeast loop would be the best option since it will be less costly
than a bridge widening, would entail less traffic disruption on McCaslin during
construction and would significantly enhance operational performance.

Since the McCaslin interchange improvements are not included in Phase I, we
have no objections to moving forward with the Record of Decision (ROD) for
Phase . However prior to consideration of the ROD for Phases II or III, we
would propose that the US 36 Project Team reconsider the northeast loop.

Attached is a diagram showing a configuration design that would improve traffic
flow, accommodate all grading and drainage issues and not require the
displacement of any businesses. US 36 DEIS Comments/Response, pg. 40 —
Response to Comment #12-1 (Town of Superior comment regarding NE Loop)
states “...the proposed McCaslin Boulevard interchange accommodates the
projected traffic demand and the northeast loop is not necessary. Additionally, it
is geometrically challenging to provide, without significant ROW acquisition ...”

1. As stated above, the 2035 turning movement projections may be
significantly flawed, with the movement that the NE loop would serve
increasing only 13%/21% (AM/PM) while other movements increase
100 to 400%.

2. While the proposed McCaslin interchange design (Figure 4.8-1) may
result in overall LOS “C"/"B”, the northbound left-turn movement will
operate at LOS “E".

3. With the Preferred Alternative’s mainline design of two general
purpose travel lanes and a buffer-separated managed lane in each
direction, the Northeast Loop can be designed with minimal ROW
acquisition (set-back areas and parking lot). It can be designed (see
enclosed design) to meet minimum AASHTO standards, including a 30
mph design speed as desired by CDOT. The new westbound off-ramp
will require a new separate bridge over Coal Creek which can be
designed to be four feet above the 100-year flood elevation.
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4.  The Northeast Loop would cost about 7 million (in 2009 dollars) or $5
to 10 million less than improvements shown in the proposed
interchange design (Figure 4.8-1).

5. The Northeast Loop would not require widening of the McCaslin
Bridge over US 36 while providing good overall 2035 Levels of
Service (LOS “C” in AM and PM) at the McCaslin/US 36 WB ramp
intersection. All individual movements would operate at LOS “D” or
better.

6. The Northeast Loop would provide safer operations at the interchange
since a major conflict point (NB to WB left-turn vehicle paths crossing
SB vehicle paths) would be eliminated.

7.  The Northeast Loop would have relatively minor construction impacts
and disruption. The major project elements, including the three new
bridges and new ramp could be built without affecting current traffic
operations.

8. The Northeast Loop improvements could accommodate the
bike/equestrian trail connection of McCaslin to Coal Creek
recommended in the US 36 FEIS.

(See Comment Jur-Muni 7D.)

— Manage Lanes - Implementation Plan for Managed Lanes, Apex Design,
December, 2008. This document was not available during the DEIS or Preferred
Alternative Committee meetings. There are several issues of concern in this
document.

1. No explanation is given of how SOV’s will be charged without
charging HOV's., Pg. B-21 mentions “occupancy” as a function of
side-fire, microwave, or Doppler radar, and/or Alternative Traffic
Recorder. No examples are given where such devices are used for
tolling applications.

2. Section B-33 on Page B-10 states “after reconstruction, these on-
ramps may contain HOV bypass lanes”. Pg. 4-53 (Figure 4.8-1) shows
these HOV bypass lanes at the McCaslin interchange. The impacts of
these bypass lanes have not been considered by the Town. The
eastbound HOV bypass lanes may have some implications for
Superior Plaza while the westbound HOV bypass lane may have
implications for the existing bus stop.
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3. Pg. B-8 describes two options for Managed Lane entry and exit.
Option 1, with vehicles crossing a single dotted white pavement
marking, is what has been generally represented in the Combined
Alternative. Option 2, depicted in Figure B-6 on pg B-13, considers
parallel access lanes and requires a lane shift for the managed lane and
a shoulder (or buffer) width reduction. This raises significant safety
issues, especially during icy or snowy conditions.

(See Comment Jur-Muni 7E.)

— Technical Report Addendum, October, 2009 - Pg 4-52 to 4-58 contain analysis of

the McCaslin Boulevard Interchange. Figure 4.8-2 contains existing traffic
volumes. Figure 4.8-4 contains 2035 Combined Alternative Traffic volumes.

1. Comparing Figures 4.8-2 and 4.8-4 (see attached figure) shows a
radical change in travel patterns at the interchange with traffic oriented
to Boulder (west) growing slightly (23 to 80%) while traffic oriented
to the east is growing substantially (156 to 484%). While some of this
is due to the inherent inaccuracy of the regional model to predict peak-
hour turning movements, some of it may be due to the lack of capacity
on US 36 west of McCaslin. These questionable traffic forecasts drive
the conceptual design of the McCaslin interchange shown on Figure
4.8-1, which includes a nine-lane bridge (compared to the existing six-
lane bridge), a dual lane southwest loop, a four-lane eastbound off-
ramp. Since the McCaslin interchange improvements are not included
in Phase I, it is recommended that the traffic forecasts be updated
(including a forecast scenario that is more in line with existing travel
patterns) prior to the Record of Decision for Phase II (which would
include the McCaslin interchange improvements.

2. The Operations Summary and Table 4.8-1 on page 4-57 indicate that
Package 1 (No Action in 2035) will result in LOS “F" at the
McCaslin/Westbound Ramp and LOS “E” at the McCaslin/Eastbound
Ramp during the AM peak period. In fact, these poor Levels of
Service are occasionally being experienced under existing traffic
volumes. Since the McCaslin interchange improvements are not
included in Phase I (and Phase I would be constructed with the funding
available in the 2035 MVRTP as amended — DRCOG, 2009), the
existing six-lane bridge configuration would result in these poor
Levels of Service for many years.

(See Comment Jur-Muni 7F.)

+ — Utilities — We support the proposed utility issues and concerns addressed in the

FEIS. However, we did find an existing emergency overflow sewer line that runs
from Coal Creek in Superior under US 36 is not identified on the utility locates
section on page 4.18.2. -

(See Comment Jur-Muni 71.)
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— Flood Plain — The document mentions there is still on-going study addressing the
flood plain issues affecting Coal Creek. We need to know the results of this study
or any other information you might have to provide comments on the flood plain
issues. Absent such information, it is not possible to opine on the affects of this
project on adjacent flood plains and wetlands; however, the flood plain should bg

™ managed to preclude the need for off-site storage.
(See Comment Jur-Muni 7J.)

City of Louisville
o The City of Louisville requested that the following issues be considered in final design:

[n final design and as a safety enhancement the City would like a minimum six foot high barrier
considered along the entire bikeway in order to separate the bikeway from the highway.

- _ _ -
I'he City will require fencing between the bikeway and City owned Open Space to prevent
_respassing and social trails. This detail can be included during final design

Please be aware the contractor will need to coordinate their construction activities with the City
in order to avoid conflicts with annual events and projects.
(See Comment Jur-Muni 9H/1/J.)

Transit Station Boardings — Section 3.4

Table 3.4-9 reflects an increase in transit use at the McCaslin Station under the Combined
Alternative Package (260 to 480), yet Figure 4.8-4 of the Traffic Report does not reflect increas
traffic volumes to the McCaslin Station when compared to the no action volumes shown in
Figure 4.8-3. In the ROD, please commil to updating traffic counts at the intersection of Dillon
Road and McCaslin Blvd to fully capture the impacts associated with BRT implementation and
station improvements as well as the addition of the managed lane - and commit 1o necded
putigation at the itersection in the future.

(See Comment Jur-Muni 9P.)

During design for Phase 2 (includes McCaslin Interchange improvements) the City would like
the traffic forecasts updated and reviewed at the intersection of Dillon Road and McCaslin Blvd

prior to the ROD.
(See Comment Jur-Muni 9R.)

Table 4.3-17 shows 365 parking spaces for retail and commercial buildings in the McCaslin
Boulevard Interchange area to be displaced under the Combined Alternative Package. Details
and actions to minimize displacement and disruption should continue through finul design and in
coordination with the City of Louisville. Please commit to this mitization in the ROD.

ROW/Acquisitions

Reducing (avoiding and minimizing) the number of property acquisitions required through
design modification during final design should be a high priority wherever possible.

(See Comment Jur-Muni 9W and 9X.)
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As the FEIS document was unable to provide detailed design information regarding the height of
the retaining walls associated with the Combined Alternative within Louisville. The City wishes
to be involved in the final design of the retaining walls and work in partnership with CDOT in

identifying alternatives which will minimire the visual and aesthetic impacis of the retaining, !
walls. J

(See Comment Jur-Muni 9AA.)

The following comments are included for final design of the Combined Altermative and
_associated phases. Please add this information as a mitigation commitment in the ROD:

All agricultural fences that are removed must be replaced with four strand high tension smooth
wire. All non agricultural fences must be replaced with either post or dowel or wildlife friendly
high tension sooth wire at the discretion of the Parks and Recreation Department. Furthermore
all gates, latches and fence specifications and locations must be reviewed and approved by the
Parks and Recreation Department.

All species list (Vegetation and Landscaping) for reseeding, planting and landscaping within the
City’s right of way must be reviewed and approved by the City.

“Salvaged” top soil from other municipalities will not be allowed for use within the City right of
way. “Salvaged” soil locations within the City right of way (for transfer to other locations withm
the City of Louisville) must be approved by the Parks and Recreation Department before the
donation location is impacted. J

Hydro mulching is not permitted within the City of Louisville. Erosion control materials and
timing of seeding must be in compliance with the City Reclamation Standards.

Tree replacement stock should be two (2) inch caliper and species should conform 1o native
riparian tree species found along the front range of Colorado. Species include plains

cottonwood, peach-leaved willow and box elder. Newly planted tree species should receive
supplemental water when needed annually for two (2) vears after planting.

The City would like the opportunity for further input when appropriatc on possible re-vegetation
and selection of trec species to enhance the visual and audible benefits to the Coal Creek Golf
Course. The extents of impacts to the Coal Creek Golf Course are not vet determined so
specifics related to revegetation are unknown at this time.

-

All plantings and reseeding shall be under a two year maintenance period where CDOT is
respansible for watering, herbicide control and other maintenance.

Herbicide records must be submitted to the City of Louisville.

Herbicide use must be in complacence with the City of Louisville Integrated Weed Management
Plan

“Slopes must not to exceed a 4:1 slope ratio

Construction-Related lmpacts

Please be aware equipment staging, project parking and access across City owned Open Space
and Parks will not be allowed during construction of the Combined Alternative.

-(See Comment Jur-Muni 9AG/AH/AI/AJIAK/AL/IAM/AN/AO/AP.)
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Boulder

Public Comment

o Doris Turner from Boulder requested that safety considerations be given to merge lanes for US 36
from Table Mesa Drive to Baseline Road in final design.
(See Comment Public-Written 5C.)

City of Boulder
e The City of Boulder requested that the following issues be considered in final design:

With the city's overall support as the foundstion for the attached comments, it is important as the project team
moves forwerd to cormect errors and work toward fina) design, implementation and operating plans that are
consistent with agreements and intentions as they currently stand. The attached comments identify specific
areas that are in need of correction and input regarding final design, implementation and operations. e

(See Comment Jur-Muni 8B.)

4, Design Details - As design moves forward, please work with the city to address design details that are
compatible with local facilities. For example, the city requests that there be no lighting in the South Boulder
Creek underpass to be sensitive to the high quality wildlife habitat in the surrounding area and to be consistent
with the unlit paths that will access this underpass. -
(See Comment Jur-Muni 8F.)

7. Minimize Impacts to Reflect Phasing Plans - As design advances in phases, please only impact those
public and private property aress that are essential for the initial phase of the project. Please pay particular
attention to environmentally sensitive areas and areas that have high visusl and aesthetic value. Since funding
for future phases is not reasonably expected in the foresesable future (2085 is noted in the FEIS document),
clearing and building significant sructures that may never need to be built or used would present costly and
unnecessary impacts to environmentally, visually and sesthetically sensitive areas. Also, since performance
results of the Phase 1 project will help inform where next increments of investment would be needed, it is not
clear where or when investments would occur, if at all. As an example, the city requests that the bikeway be
placed adjacent to the Phase 1 footprint, rather than placed adjacent to an ultimate footprint that may never
occur, resulting in higher costs and greater impacts.

(See Comment Jur-Muni 8l.)

&. Retaining and Nojse Walls - The City of Boulder iz concerned about the visual impact of the retaining
walls and noise walls on the west end of the corridor. We ask that the project team use aesthetically pleasing
approaches to these structures during project design and construction and that it work with the community on
the best design approach for mitigating impacts. While retaining walls may be needed to protect wetlands and
other sensitive environmental resources in the vicinity from Chemmyvale to Foothille/Table Mesa, there may be
other technical solutions that would be more aesthetically pleasing than retaining walls on Davidson Mesa,

(See Comment Jur-Muni 8J.)

11. Consistency with Local Policles and Regulations - As design continues and construction plans are
developed, please comply with local ordinances and regulations. For example, please be aware that the city's
wetland protection regulations require & 2-for-1 mitigation for wetiznd impacts. The city also has adopted a
local wildlife protection ordinance that governs how activities may affect prairie dogs and birds. Both the
wetland and wildlife regulations apply to land within the city limits, land owned by the city and to projects
that are funded by the city. There is also an Open Space Board of Trustees policy addressing wetland
mitigation associated with the wansfer of open space property ownership and interest.

(See Comment Jur-Muni 8M.)
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Colorado Division of Wildlife

e The Colorado Division of Wildlife (CDOW) requested that the following issues be addressed in final
design:

Wetlands, Riparian and Grassiand Habitat

Wetlands provide habitat for many species of wildlife. A number of sites providing wildlife habitat for waterfow
are located along the US 36 corridor, specifically in the Boulder segment of the study area. The Combined
Alternative Package would permanently impact approximately 24 acres of wetlands and other water features.
Introduction and spread of aquatic invasive species is a risk with any construction in wet areas. In addition,
clearing of vegetation and earth moving activities on stream banks, construction in streams, alteration of stream
channels, and accidental spills may increase suspended soils and affect sedimentation, water temperature, and
water flow or quality.

Mitigation Objective

Minimize loss of, and disruption to, vegetation where possible. If loss of vegetation cannot be avoided, replace
and/or enhance wetlands and riparian habitat on-site (preferred), or as close as possible to the project area.
Contributing to a wetland bank where improvements will be made offsite is CDOW’s least preferred option.
CDOW generally recommends replacement of trees and shrubs at a 1:1 ratio, however in wetland/riparian areas
we recommend a 3:1 ratio.

Strategy
Avoid riparian, wetland and other sensitive areas as much as possible when determining the final project design.

Strategy
Limit construction, staging, stockpiling to areas that do not qualify as wetland habitat. Limit construction period
to the fall and winter months when the ditches do not convey irrigation flows.

Strategy

Enhance or restore equivalent areas of riparian habitat. Replace trees and shrubs on-site at the appropriate ratio.
Re-seed disturbed areas with suitable native grasses. A plan should be in place to maintain and irrigate these
plantings if necessary until they are fully established.

-Mitigation Objective
Minimize erosion and run-off into creeks and ditches adjacent to the study area.
Strategy

Silt fencing, erosion logs and temporary berms should be used to prevent degradation of riparian and aquatic
habitats. Construction in waterways should be performed during low-flow or dry periods.

Strategy
Use equipment floats, temporary bridging or other appropriate techniques to minimize impact of heavy equipmen
on and adjacent to wetlands.

Mitigation Objective
Control and prevent the spread of noxious weeds in the project area.
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Strategy

Develop an integrated Noxious Weed Management Plan. Use appropriate biological, chemical, or mechanical
weed control practices recommended by Colorado State University, county weed boards, and other weed experts.
Reclaim disturbed areas promptly to discourage weed establishment. Weed control is typically an on-going
maintenance issue, so a plan should be in place for continued prevention and control of weeds in the study area.
Vehicles to be used at the study area should be inspected prior to arriving at the site, and again prior to leaving
each day to ensure they are free of soil and debris capable of transporting noxious weeds or seeds. The FEIS
states that only certified weed-free mulch and hay bales will be used on the project.

Mitigation Objective
Minimize the risk of introducing or spreading aquatic nuisance species from one water body to another.

Strategy
If heavy equipment to be used for the project has previously been used in another stream, river, lake, pond, or
wetland, one of the following disinfection practices is necessary prior to construction to prevent the spread of
New Zealand mud snails, zebra mussels, quagga mussels, whirling disease, and any other aquatic invasive specie:
into this drainage. These practices are also necessary after project completion, prior to this equipment being used
in another stream, river, lake, pond, or wetland:
* Remove all mud and debris from equipment (tracks, turrets, buckets, drags, teeth, etc.) and spray/soak
equipment a 1:15 solution of Sparquat institutional cleaner and water. Keep equipment moist for at least
10 minutes OR
e Remove all mud and debris from equipment (tracks, turrets, buckets, drags, teeth, etc.) and spray/soak
equipment with water greater than 140 degrees F for at least 10 minutes.
Clean hand tools, boots, and any other equipment that will be used in the water with one of the above options as
well.

(See Comment State-Fed 4D.)

Corridor-wide Issues

Public Comment

Anne Haebig, Community Cycles, commented that putting the bikeway outside of sound walls
increases cyclist safety by improving cyclists’ ability to hear and by decreasing their isolation from
the surrounding neighborhood. She felt that cyclists will be more likely to use the route if they are
protected from noise.

(See Comment Org-Group 4G.)

Bill Roettker, Rocky Mountain Chapter Transportation Chair of the Sierra Club, provided comment
advocating for Transportation Demand Management (TDM) to be an on-going commitment by
CDOT to the US 36 corridor through all future stages of the project.

(See Comment Org-Group 5G.)

Colorado Division of Wildlife

CDOW requested that the following issues be addressed in final design:

Many of the environmental concerns and mitigation strategies contained within the FEIS are reiterated below,
along with some additional points the CDOW would hope to see incorporated into this project. In general, the
CDOW is in favor of the package that will impact riparian and wetland habitat the least. The CDOW also prefers
that all mitigation and replacement of habitat occur on-site, or as close to the project area as possible, rather than
acquisition and/or enhancement of habitat off-site.

(See Comment State-Fed 4B.)

US 36 Corridor Record of Decision B3-15



Summary of Final Design Requests by Segment

Preble’s Meadow Jumping Mouse
The Boulder segment of the US 36 corridor contains important habitat for Preble’s meadow jumping mouse

(PMJM), and this species is known to occupy stream and ditch crossings under and adjacent to US 36 in portions
of the Boulder segment. PMIM habitat connectivity is dependent on riparian zones, as more than 90 percent of
movements are within 300 feet of a stream. The Combined Alternative Package anticipates impacting 41.72 acres
of habitat.

Mitigation Objective
Minimize direct impacts (death), as well as loss and fragmentation of habitat.

Strategy
Provide travel passage for small mammal movement by installing high water shelves in culverts under US 36,

Strategy
Enhance or restore equivalent areas of riparian habitat. This restoration should occur on-site or at least within the

project area. The FEIS acknowledges that the project will result in loss and disruption of PMIM habitat, though
proper mitigation in the way of vegetation plan and updated culvert and bridge designs may eventually improve
mouse habitat and connectivity.

Strategy

Use silt fencing or similar visible barriers to discourage the death of mice during construction. Limit construction
to the non-active season (November through March) in occupied or potentially occupied habitat, although
hibernating animals may be crushed by earth moving activities.

Strategy
Replace habitat in a manner that fills in the gaps between currently fragmented habitat areas.

ZSee Comment State-Fed 4G.)

rRag:ors and QOther Birds
The area adjacent to US 36 provides raptor habitat, including nesting and hunting sites for birds of prey. The

FEIS states that 22 raptor species are known or likely to occur in the project area. Raptors are sensitive to human
intrusion, especially at nest sites. The prey base (example black-tailed prairie dogs and other small mammals) for
bald eagles, ospreys and other raptors may be impacted by this project. In addition, there may be bald eagle
winter night roost sites along the project corridor. The vegetation along the US 36 corridor also provides habitat
for a variety of songbirds. Raptors and other birds may face additional risk from vehicle collisions due to a wider
highway and higher traffic volume.

Mitigation Objective:
Identify and protect the nests and roost sites of raptors and other birds.

Strategy: Identify known raptor nests and conduct baseline inventories to search for additional nests on a yearly
basis. Comply with the Migratory Bird Treaty Act.

Strategy: Identify possible bald eagle winter night roost sites and avoid disturbance to the extent possible. The
FEIS states that if individual trees important for raptor perching are removed, they will be replaced in a 1:1 ratio,
and/or artificial perches may be erected until newly planted trees mature.

Strategy: At a minimum, use CDOW buffer recommendations around raptor nests. These recommendations are
attached to this comment letter. The FEIS states that coordination with CDOW will occur if active nests are
found.

Strategy: To the extent possible, avoid vegetation removal or earth-moving activities during the raptor courtship
and nesting season, December through August. If these activities must occur during the nesting season for a
given species, all vegetation slated for disruption should be carefully inspected prior to construction to ensure
that no active bird nests are being disturbed or destroyed. Proactively discourage nesting activities for birds like
swallows on bridges slated for demolition. We appreciate the intent to survey for barn ow! and bobolink nests in
riparian habitats.

(See Comment State-Fed 4H.)
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As you move forward with this project please feel free to contact us if we may be of further service. District
Wildlife Manager Claire Sechrist will continue to be our primary field person for this project. She may be
reached at 303-291-7142 or via email claire.sechrist(@state.co.us

(See Comment State-Fed 4J.)

The US 36 Mayors and Commissioners Coalition and 36 Commuting
Solutions

e The US 36 Mayors and Commissioners Coalition and 36 Commuting Solutions requested that as
design advances, CDOT consider the following:

As design advances in phases, please only impact those public and private
property areas that are essential for the initial phase of the project. Please pay
particular attention to environmentally sensitive areas and areas that have high
visual and aesthetic value. Since funding for future phases is not reasonably
expected in the foreseeable future (2085 is noted in the FEIS document),
clearing and building significant structures that may never need to be built or
used would present costly and unnecessary impacts to environmentally, visually
and aesthetically sensitive areas. Also, since performance results of the Phase 1
project will help inform where next increments of investment would be needed, it
is not clear where or when investments would occur, if at all. As an example, the
U.S. 36 coalition requests that the bikeway be placed adjacent to the Phase 1
footprint, rather than placed adjacent to an ultimate footprint that may never
occur, resulting in higher costs and greater impacts.

(See Comment Org-Group 3B.)

Mitigation

In final design, please ensure sound walls and other mitigation efforts will only he
built in tandem with the corridor construction improvements. Due to the aesthetic
beauty of the adjacent land, vista mountain views surrounding area the corridor,
there is a strong desire to maintain the aesthetic character of our corridor.

(See Comment Org-Group 3J.)
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B4 CLARIFICATION AND DETAIL FOR COMMON
COMMENTS

If you do not see a response within the following general response sections below as it relates to your
comment, see the individual response provided in the United States Highway 36 (US 36) Corridor Final
Environmental Impact Statement (FEIS) Response to Comments section.

General Responses

Air Quality/Emissions/Human Health

Impacts to air quality resulting from the proposed project have been analyzed and documented in Section
4.12, Air Quality, of the US 36 Corridor Final Environmental Impact Statement and Final Section 4(f)
Evaluation (US 36 Corridor FEIS) (US 36 Mobility Partnership 2009). The air quality analysis shows
that operation of the project would not cause significant air quality impacts, and that future emissions
would stay within levels that are considered to be acceptable under the U.S. Environmental Protection
Agency (USEPA) standards.

Temporary air quality impacts would result during construction. Dust and erosion would occur from
earthwork and construction. Increased air emissions from construction would also occur, but would be
minor. These temporary impacts are documented in Section 4.22, Construction-related Impacts, of the
US 36 Corridor FEIS (US 36 Mobility Partnership 2009). Colorado Department of Transportation
(CDOT) follows practices to mitigate, or lessen, air quality impacts during construction. These mitigation
measures are discussed at the end of Section 4.12, Air Quality, and Section 4.22 of the US 36 Corridor
FEIS.

Construction in the US 36 corridor would be phased due to the size of the project and funding constraints.
Construction would be implemented in phases that would occur many years from one another.

Research into the health impacts of Mobile Source Air Toxics (MSATS) is ongoing. For different
emission types, there are a variety of studies that show that some either are statistically associated with
negative health outcomes through epidemiological studies (frequently based on emission levels found in
occupational settings), or that animals demonstrate negative health outcomes when exposed to large
doses. There have been other studies and papers that suggest MSATS have health impacts. However,
noting that unresolved issues still remain, the Health Effects Institute, a non-profit organization jointly
funded by USEPA and industry, has undertaken a major series of studies to determine whether MSAT hot
spots exist, and what the health implications are if they do. The final summary of these studies is not
expected to be completed for several more years.

Bikeway

Bikeway Development/Support

The alternative packages for the US 36 Corridor Project were developed in response to the assessment of
transportation needs identified in the US 36 corridor as part of the public scoping process. A range of
alternatives was considered to address the various transportation needs. Bicycle and pedestrian facilities
were identified as a supportive element that would be included in any of the build packages, specifically
in response to Need #4, Expand Mode of Travel Options, in the project Purpose and Need.

The alignment of the bikeway was developed through the engineering process and the subsequent
evaluation of impacts.
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An Alternative Modes Working Group, consisting of representatives from local governments in the
corridor and members from the bicycling community, provided input in the development of the bikeway,
including the specific bikeway alignment and the need for it to be a continuous bikeway facility.

The US 36 bikeway is envisioned as a regional commuter facility. The design for the bikeway includes
grade-separated crossings (underpasses/overpasses) where it crosses over or under major cross-streets for
most of the corridor. At Bradburn Boulevard, the bikeway transitions away from US 36 to on-street
facilities before it connects to the existing Little Dry Creek Trail. Full access/connections are not
provided at every cross-street or existing trail. Connections are provided at the US 36 park-n-Rides, at
major interchanges (e.g., Wadsworth Parkway, McCaslin Boulevard, etc.), and at some existing trails
where necessary (e.g., trails used to transition from one side of US 36 to the other). Future additional
connections to the bikeway would not be precluded.

Bikeway Maintenance

For bikeway maintenance, CDOT’s draft procedural directive 1602.1 (August 17, 2009), Bike and
Pedestrian, states that “bikeways, which are adjacent to or are an integral part of state highways, including
the shoulder area, and which are not separated by a physical barrier from that portion of the highway used
by motor vehicles, shall be maintained by the Department of Transportation.” This kind of bikeway is not
proposed as part of the Combined Alternative Package (Preferred Alternative).

Additionally, the draft procedural directive states that “bikeways within the ROW of controlled-access
state highways will be maintained by the Department, except where a maintenance agreement provides
otherwise,” and that “responsibilities for operation, maintenance, and policing of facilities in CDOT
ROW shall be determined and outlined prior to construction of such facilities.” For portions of the
bikeway located within CDOT right-of-way (ROW), details about maintenance will be negotiated through
an Intergovernmental Agreement (IGA) with the various US 36 corridor local jurisdictions.

Finally, “all bikeways other than those defined above shall be the maintenance responsibility of others.”
The portions of the bikeway located outside of CDOT ROW will be the responsibility of the jurisdictions.

Support for Anticipated Use

Bicycle and pedestrian facilities were identified as a supportive element that would be included in any of
the build packages. Representatives from local governments in the corridor and members from the
bicycling community provided input in the development of the bikeway.

Trails in the Denver metropolitan area, including the C-470 and Cherry Creek bikepaths, exemplify the
need for multi-modal options. This facility would support travelers that would like to make trips along
the entire corridor and have inter-corridor connections.

Additional Access to the Bikeway

The US 36 Corridor FEIS (US 36 Mobility Partnership 2009) outlined locations for bikeway connections
and crossings (see Table 2.6-6, Bikeway Crossings and Connections of the US 36 Corridor FEIS)
throughout the corridor. Local jurisdictions can create connections between their facilities and the US 36
bikeway. Where the bikeway may pass near local bikepaths, jurisdictions can apply for federal or other
funding, and required permits to complete these connections. Examples include but are not limited to
Cherryvale Road, 88" Street, 112" Avenue, McCaslin Boulevard, Church Ranch Boulevard, 92" Avenue,
Sheridan Boulevard, and Wadsworth Parkway.

Safety
The bikeway is intended to be a separate transportation facility along US 36. CDOT is considering safety

in all design aspects of the bikeway. This could include bikeway widths, separation from traffic,
undercrossing lighting, signage, and crossings. In final design, these safety aspects will continue to be
refined.
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Combined Alternative Package (Preferred Alternative)

Support for the Combined Alternative Package (Preferred Alternative) and the Preferred Alternative
Committee Process

This response pertains to comments or questions about how the Preferred Alternative was developed and
advanced from the Draft Environmental Impact Statement (DEIS). It also describes the Preferred
Alternative Committee (PAC) process, how public comment and feedback from the DEIS were
considered, and the collaborative effort which took place among the corridor jurisdictions to reflect public
input.

The Combined Alternative Package (Preferred Alternative) is responsive to comments received during the
DEIS comment period, which identified public and agency interest in minimizing community and
environmental impacts and reducing project costs, while providing increased mobility improvements
throughout the US 36 corridor (see Volume 111, Response to DEIS Comments, of the US 36 Corridor
FEIS [US 36 Mobility Partnership 2009]).

Following the DEIS public comment period, the PAC was formed to respond to public and jurisdiction
comments. The PAC, a 21-member group comprised of agency representatives, elected officials, and
technical staff from local jurisdictions, first convened in January 2008. The purpose of the PAC was to
recommend a Preferred Alternative for inclusion in the FEIS. The PAC members represented the
following jurisdictions and agencies:

o Adams County

e Boulder County

o Jefferson County

e City and County of Denver

e City and County of Broomfield

o City of Westminster

o City of Louisville

e City of Superior

o City of Boulder

e Federal Highway Administration (FHWA)

e Federal Transit Administration (FTA)

e CDOT

e Regional Transportation District (RTD)

e USACE (U.S. Army Corps of Engineers)

e 36 Commuting Solutions

The PAC participated in a collaborative process to consider public comments received, evaluate corridor
elements, identify a Preferred Alternative, and outline implementation phases.

In July 2008, the PAC recommended a multi-modal transportation solution known as the Combined
Alternative Package to be advanced through the National Environmental Policy Act of 1969 (NEPA)
process. This package was recommended as the Preferred Alternative in the US 36 Corridor FEIS (US 36
Mobility Partnership 2009).

Construction Phasing
The intent of the US 36 Corridor Project is to build what it can in the ultimate configuration as early
phases are prepared and constructed. Sound and retaining walls will be built in conjunction with roadway
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improvements. In construction areas, an approach would be to build the sound wall before constructing
the roadway elements; to protect the public from additional construction noise.

Another intent would also be to consider building a few extra feet of roadway width, if it is economically
feasible to do so and would aid in traffic flow during construction. However, the project will not build
the auxiliary lanes widths in the first phase nor any of the bus-only lanes until the triggers are met (as
described in the US 36 Corridor FEIS [US 36 Mobility Partnership 2009]). Although the project will
minimize “throw-away” pieces that are not built at the ultimate locations, the project will consider
building retaining walls in interim locations, if the ROW or impact savings (such as business, residence,
endangered species, or wetlands impacts) of that action outweigh the cost of those walls.

Pursuit of Future Funding
This response describes CDOT’s and RTD’s approach to finding funding for the Combined Alternative
Package (Preferred Alternative) for Phase 1 and future phases.

CDOT and RTD are committed to working with the corridor jurisdictions and other local partners to
pursue funding opportunities for the implementation of project improvements. The Executive Summary
(page ES-25) of the US 36 Corridor FEIS (US 36 Mobility Partnership 2009) explains the current funding
commitment from CDOT and RTD to implement Phase 1, and explains the approach for the
implementation of future phases.

Final Design

During the final design process, CDOT coordinates efforts with local jurisdictions to review project plans
and provide input. Public stakeholders can stay involved by communicating and coordinating through
their local jurisdictions.

During the Environmental Impact Statement (EIS) process, project design is usually only taken to 5 or
10 percent of final design. Refinement of this design occurs after a Record of Decision (ROD) is
prepared, signed, and funding is identified. Additional details are developed during final design, such as
constructability, traffic detours, elevation resolution, and further minimization of impacts. These
refinements include input from the associated jurisdiction during the final design process where ramp
realignments, retaining wall use, impacts (such as ROW), avoidance or minimization, and verification of
final project element locations can occur.

Retaining Walls
The retaining wall locations may be placed in areas to minimize impacts to adjacent properties or

environmental resources and may not be in the ultimate location of the Combined Alternative Package
(Preferred Alternative) if the impact savings is more important than the added cost that would be incurred
by building a retaining wall twice. It is most favorable to build these walls in their ultimate location but
such decisions will be made on a case-by-case basis during final design.

Right-of-way

ROW parcels identified in the US 36 Corridor FEIS (US 36 Mobility Partnership 2009) as partial
acquisitions (as shown with blue shading in Appendix A, Corridor Reference Maps, of the US 36
Corridor FEIS), where the occupant can remain but a small part of the land would be acquired, would be
further verified during final design, and in some cases, the acquisition may be avoided altogether.
Sometimes these partial acquisitions are for permanent easements where the state would need access to a
feature, such as the sound wall, in order to maintain it. Sometimes a partial acquisition is for a temporary
easement that would be required during construction but not after construction is complete. The full
acquisitions (as shown with red shading in Appendix A of the US 36 Corridor FEIS) are more likely to be
total property acquisitions, even with project refinement.
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I-25/Broadway Interchange

The Interstate 25 (I-25)/Broadway interchange is depicted in the US 36 Corridor FEIS (US 36 Mobility
Partnership 2009) as having a system-to-system ramp from southbound 1-25 to westbound US 36. This
would eliminate the existing ramp from southbound I-25 and the westbound US 36 off-ramp to Broadway
that currently exist. These improvements are not proposed as part of Phase 1, the proposed action
covered in this ROD.

This interchange configuration is based on a 1985 Environmental Assessment, which was updated in
1998, and an Interstate Access Request (IAR) for the 1-25/US 36/1-270/1-76 interchange, which was
prepared in 1990. During the EIS and PAC process, Adams County and local stakeholders raised
concerns about the elimination of local access at Broadway. Impacts associated with the proposed closure
are presented in the US 36 Corridor FEIS (US 36 Mobility Partnership 2009). Based on public
comments, potential impacts, and the length of time that has elapsed between the Finding of No
Significant Impact (FONSI) and IAR for this action, the US 36 Corridor FEIS (US 36 Mobility
Partnership 2009) recommends that prior to any construction occurring at the 1-25/Broadway interchange,
a separate study be undertaken. This study would evaluate local access in the area and reevaluate the
proposed federal action of closing access, prior to a final determination on local access to the interstate(s)
for this area.

Pecos Street Safety

The access to Broadway, and the associated increase in traffic on Pecos Street, will not change until after
an additional study has been conducted regarding this and other concerns in the area. Additionally, this
action is not anticipated to occur until Phase 3, as described in the US 36 Corridor FEIS (US 36 Mobility
Partnership 2009). However, if vehicular/pedestrian safety is a current concern on Pecos Street, this
matter is under Adams County jurisdiction.

NEPA Process and Alternatives Evaluation

Project Study Area
The physical limits of the US 36 FEIS are from 1-25 in Adams County to Foothills Parkway/Table Mesa
Drive in Boulder. These limits were considered to meet the following criteria:

o Connect logical termini and be of sufficient length to address environment matters on a broad scope.

o Have independent utility or independent significance (i.e., be usable and be a reasonable expenditure
even if no additional transportation improvements in the area are made).

e Not restrict consideration of alternatives for other reasonably foreseeable transportation
improvements.

While the FEIS focused on the physical limits stated above, improvements and impacts beyond these
limits were considered in the FEIS. For example, bus service into Denver Union Station (DUS) and the
Boulder Transit Center were evaluated as part of the alternatives analysis. Also, rail improvements in this
area are being considered as part of the Northwest Rail Corridor Environmental Assessment/
Environmental Evaluation (RTD [In process]).

Multi-modal Alternatives in the US 36 Corridor

The US 36 FEIS provides information about the anticipated air quality impacts, transportation benefits,
climate change impacts, and safety impacts. The Combined Alternative Package (Preferred Alternative)
includes numerous elements that will encourage travel through modes other than the single-occupant
vehicle (SOV). The managed lane will result in express bus and high-occupancy vehicle (HOV) travel
times that are as much as 28 minutes faster than general-purpose lane traffic. Also included are increased
and enhanced bus service, queue jumps and bus ramp metering bypass lanes, the corridor bikeway, and
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measures to reduce travel demand, all of which will serve to provide a competitive alternative to
automobile travel.

Alternatives Evaluation

The alternatives evaluation process used for the NEPA process is described in Chapter 2, Alternatives
Considered, of the US 36 Corridor FEIS (US 36 Mobility Partnership 2009). The requirements for
considering alternatives are defined in Council on Environmental Quality’s (CEQ) regulations, as
described in 40 Code of Federal Regulations (CFR) 1502.14: “Agencies shall rigorously explore and
objectively evaluate all reasonable alternatives, and for alternatives which were eliminated from detailed
study, briefly discuss the reasons for their having been eliminated.” CEQ guidance provides a definition
for reasonable alternatives as those that are practical or feasible from the technical and economic
standpoint and using common sense, rather than simply desirable from the standpoint of the applicant.
“Fast” trains were examined and dropped from detailed evaluation because they were not considered
practical and feasible, as described on page 2.2-5 of the US 36 Corridor FEIS.

Benefits of the Combined Alternative Package (Preferred Alternative)

The Combined Alternative Package (Preferred Alternative) as described in Chapter 2, Alternatives
Considered, of the US 36 Corridor FEIS (US 36 Mobility Partnership 2009) will only marginally increase
air pollution compared to Package 1 (No Action). The Combined Alternative Package (Preferred
Alternative) increases air pollution the least among the build packages. For more on air quality impacts,
see Section 4.12, Air Quality, of the US 36 Corridor FEIS.

The Combined Alternative Package (Preferred Alternative) will provide a faster way of commuting
between Denver and Boulder for the managed-lane users when compared to the general-purpose lane
users and Package 1 (No Action). In addition, due to the 28 minutes in travel time savings in the
managed lane, bus rapid transit (BRT) in the Combined Alternative Package (Preferred Alternative) is
projected to increase corridor bus boardings by 200 percent when compared to Package 1 (No Action).

Noise
The general noise response addresses common issues, concerns, and questions related to noise issues.

Impacts
Noise impacts resulting from the proposed project have been analyzed and documented in Section 4.13,

Noise, of the US 36 Corridor FEIS (US 36 Mobility Partnership 2009). Noise levels were measured at
residences within 200 feet of the US 36 corridor to evaluate the worst-case conditions. Residences
located greater than 200 feet from the alignment are generally considered second or third row receivers
(i.e., they are blocked by other residences or buildings). It is agreed that noise from US 36 can be heard
from long distances; however, noise mitigation, including sound walls, is not effective at such distances.

When future noise levels would exceed CDOT’s noise abatement criteria (NAC), mitigation, such as
sound walls, will be provided if it is reasonable and feasible to do so, and would depend on the sound
wall effectiveness compared to the number of people it would benefit. Many areas of the US 36 corridor
have existing sound walls that would be replaced after construction, and new sound walls are proposed in
some areas.

Sound Walls/Maintenance

The US 36 Corridor FEIS (US 36 Mobility Partnership 2009) identified several areas as being eligible for
noise mitigation. During final design, details such as height, length, placement, end points, wraps,
aesthetics, and absorption will be determined. It should be noted that the sound walls are not designed to
reduce noise levels to a certain level, such as 66 decibels (A-weighted scale) (dBA). They are designed to
provide a 5 to 10 dBA of reduction, which is generally feasible.
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In keeping with CDOT procedures regarding agreements for the maintenance of walls, an IGA will be
prepared with local agencies during final design regarding the handling of graffiti on walls that are along
CDOT ROW. These walls shall be maintained by the state on the highway side, and by the local agency
on the local agency side (at no cost to the state). Graffiti on walls and concrete surfaces shall be painted
over with paint conforming to approved federal color numbers or removed by power washing (following
applicable Colorado Department of Public Health and Environment (CDPHE) or local agency power
washing guidelines for how to handle the wastewater and paint chips). Graffiti on control cabinets, poles,
signs, etc., shall be removed by power washing or painted over with a paint that matches the color of the
original surface.

Boulder Noise Concerns — Table Mesa Drive to Baseline Drive

The US 36 corridor extends between 1-25 in Adams County and Foothills Parkway/Table Mesa Drive in
Boulder County. The CDOT noise analysis procedures are consistent with FHWA regulations and
require the noise analysis to be conducted within a 500-foot study zone in all directions if sensitive
receivers are present. Extending the study area 500 feet along US 36 from the end of roadway
improvements (west of Foothills Parkway/Table Mesa Drive), allows for noise mitigation for receptors
beyond the project limit. Noise studies west of Bear Creek are outside of this 500-foot noise evaluation
area and therefore do not meet CDOT criteria for noise mitigation consideration from this project.

Reduce Speed Limits

CDOT Region 4, the City of Boulder, and the Martin Acres Homeowner’s Association (HOA)
representative are working together to evaluate whether or not the 65 miles per hour speed limit is
appropriate for the portion of US 36 between Baseline Road and Table Mesa Drive. This process
includes field studies of the current speeds, along with safety data and other items. This study is being
done in compliance with the Manual for Uniform Traffic Control Devices (FHWA 2009) requirements for
setting speed limits. Information from this study is not yet available, but contact can be made with the
CDOT Region 4 engineer in charge of this corridor at (303-757-9011), the Martin Acres HOA, or the City
of Boulder Transportation Department for more information.

Public Involvement

Ongoing Involvement
This is a general response to address comments regarding how to stay informed about the US 36 corridor
improvements through construction.

To stay informed about US 36 corridor design and implementation of improvements now that the FEIS is
complete, the following sources are available for the latest information:

o Visit the CDOT website for current information about the project and improvements:
www.dot.state.co.us

o Visit the RTD website for current information about the project: www.RTD-FasTracks.com
e Get involved with 36 Commuting Solutions: www.36commutingsolutions.org
e Contact your local government representative

e Contact the CDOT Public Relations Office:
4201 East Arkansas Avenue
Denver, CO 80222
303-757-9228
info@dot.state.co.us
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There is an ongoing commitment from CDOT and RTD to inform the public about Phase 1 design and
implementation, as well as subsequent construction phases. A public involvement strategy will be put in
place for the project’s implementation/construction stages.

Throughout all phases of project implementation, CDOT and RTD will work with local jurisdictions.
Following the implementation of Phase 1 improvements, CDOT and RTD will continue to work with the
jurisdictions to determine and prioritize what elements of the remaining phases will be implemented.

Notification During the EIS
This response applies to the comments received where people asked how the public was involved, or if
they claim to have never been contacted.

To learn about the ways in which corridor stakeholders have been involved in the US 36 EIS, please
reference Chapter 6, Public Involvement Program, of the US 36 Corridor FEIS (US 36 Mobility
Partnership 2009), and/or the Public Involvement Program Technical Report Addendum (CDR Associates
2009). These resources document how and when the public was contacted, how stakeholders were
involved, and what kind of feedback was provided from the public to the project.

Potentially impacted stakeholders were identified and the project team made repeated attempts to contact
these stakeholders. Section 6.5, Continuous Outreach and Communication, of the US 36 Corridor FEIS
(US 36 Mobility Partnership 2009) describes the different strategies implemented by the project team to
communicate with the public throughout the corridor. Additionally, the public involvement process
included early identification and ongoing coordination and communication with property owners along
the corridor to inform and update them of project developments.

Right-of-way

Environmental Impact Statement Process: Minimization of Impacts

The project team has worked to minimize and avoid property acquisitions throughout the EIS process.
With the design of the Combined Alternative Package (Preferred Alternative), the project team reduced
ROW acquisitions by approximately 70 percent compared to Packages 2 and 4; however, some property
acquisitions would still be required.

Project Phasing
As described in the US 36 Corridor FEIS (US 36 Mobility Partnership 2009), the project has been

divided into three phases (Phase 1, Phase 2, and Phase 3). ROW acquisitions for each phase would be
dependent on funding and approval for that phase since property cannot be acquired until there is a ROD.

The US 36 Corridor ROD covers Phase 1 of the project, which has funding identified through 2035
(future RODs will cover later phases). The impact footprints in Appendix A, Corridor Reference Maps,
of the US 36 FEIS (US 36 Mobility Partnership 2009) should be reviewed to determine if a property
would be impacted by Phase 1. The impact footprints in Appendix A are worse-case impacts based on
conceptual level design of the Combined Alternative Package (Preferred Alternative). It is possible that
some impacts may be further minimized as the design of the Combined Alternative progresses.

As a result of the phasing process, retaining walls built in earlier phases may or may not be built at their
final locations. For example, in areas where constructing a retaining wall in its complete build-out
location would result in additional impacts to environmental resources (such as wetlands or floodplains),
the retaining walls would be constructed for the limits of the respective phase. Retaining walls would be
constructed at their complete build-out location in areas where there would not be additional impacts to
environmental resources compared to the phased location.
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Notification and Timing of Acquisition

Throughout the EIS process, the project team has worked to include project stakeholders on the mailing
and distribution lists. Project newsletters, mailings, public meeting information, and other notifications
have been sent to stakeholders as documented in Chapter 6, Public Involvement Program, of the US 36
Corridor FEIS (US 36 Mobility Partnership 2009).

When funding for a project formally materializes and the design of the transportation improvements is
advanced to the point where ROW impacts are specifically identified, a written notice of intent to acquire
will be delivered or sent to the impacted parties. Such notice will include detailed illustrations of the
boundary of each affected ownership and the portion of such ownership that will be acquired. Such
notice will also identify CDOT’s central point of contact for the acquisition process and an advisement of
certain statutory rights afforded to impacted parties. Delivery of this notice will officially start the ROW
acquisition and relocation (if applicable) process. Federal and state statutes and regulations require
CDOT to allow affected parties a reasonable period of time to constructively work through the ROW
acquisition and relocation (if applicable) processes. Itis difficult to predict when such formal notices will
be delivered.

CDOT understands that it is difficult for impacted parties to have ROW impacts identified in the FEIS
without providing a definitive time frame for the formal initiation of the ROW process. In an attempt to
address this uncertainty, impacted parties can contact the CDOT Region 6 Right-of-way Manager, a
position currently occupied by Greg Jamieson, at 303-757-9917, and inquire as to when formal ROW
acquisition process for a certain property is predicted to begin.

Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970

The acquisition of real property interests will comply fully with the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970 (Uniform Act), and the Fifth Amendment of the United
States Constitution. The Uniform Act applies to all acquisitions of real property and displacements of
people resulting from federal or federally-assisted programs or projects.

CDOT understands that many of the residents living near the US 36 corridor, especially on the eastern
end, are long-term residents or residents on fixed incomes. CDOT recognizes that there is a sensitive
population in this community and, as a result, this population may need special relocation assistance
through the process.

Property Improvements Prior to Acquisition

If a homeowner invests in remodeling, it will very likely increase the value of the property and increase
the amount that CDOT pays for the property when it is acquired, since CDOT pays fair market value.
Fair market value is usually increased by remodeling and other upgrades. However, the amount of
increase is never dollar for dollar. For example, if a homeowner spends $5,000 to upgrade a bathroom,
this action may increase the fair market value $1,000 to $4,000 or so, but it is doubtful that it will increase
it $5,000 or more. So, owners considering remodeling need to think about it two ways: (1) from a
financial investment perspective (i.e., what will the return be on their investment); and (2) from a quality
of life perspective (i.e., if the property would not be acquired for a few years, the homeowner may use
and enjoy the remodel in the time frame between the investment and CDOT’s acquisition). This
intangible benefit may have meaning beyond financial investment depending on the timing of the
acquisition. For additional information on timing, please contact the current CDOT Right-of-way
Manager, Greg Jamieson, at 303-757-9917.
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Transit-related

This general response addresses common issues, concerns, and questions identified in transit-related
comments.

Barrier versus Buffer Separation

The comments received from the DEIS indicated that the public wanted more access to the managed lane
than what the barrier-separated lane could offer. The bus service plan that RTD is planning to use will
result in the need for buses to move from the general-purpose lanes to the managed lane and back, but this
would likely occur at the beginning and end of trips, and not between every BRT station. Ultimately,
local buses that are planned to stop at every station will likely use the auxiliary lanes which are being
added between interchanges as part of the Combined Alternative Package (Preferred Alternative)

(Phases 2 and 3), rather than the managed lane.

BRT Service

RTD is committed to providing high quality and high frequency express bus service on US 36. A part of
this commitment is to make maximum use of the major transit and transportation investment, the
managed lanes. Express buses that leave from Boulder heading eastbound will use the managed lanes as
much as feasible, subject to the drivers’ discretion. This may mean that buses leaving Table Mesa Drive
traveling eastbound will get into the managed lanes at Cherryvale Road and stay there all the way to
Denver. It may mean that express buses will stop to pick up passengers at McCaslin Boulevard, but then
enter the managed lanes as soon as is feasible, and again, stay there all the way to Denver. Other express
bus service may be initiated at the McCaslin or Flatiron stations. Then those buses would also enter the
managed lanes as soon as feasible and stay there all the way to Denver. This language has been added to
the ROD.

Median versus Ramp Bus Rapid Transit

The project team prepared an analysis of the tradeoffs between median BRT stations and side loading (or
ramp) stations. The analysis found that there could be a 1- to 3-minute savings in express bus time
traveled for the median stations when compared to the ramp stations. The median stations would,
however, cause a much greater ROW requirement, impacting residential and business properties as well
as resources (such as wetlands, parks, and wildlife habitat). The ramp stations provide for greater
operational flexibility than the median stations and support increased service throughout the corridor (and
not just for the end-to-end trips). In addition, the capital cost for median stations is much greater than for
the ramp stations. For these reasons, the local elected officials in the corridor and at CDOT and RTD
have recommended a package that does not include median stations.

It is anticipated that most buses will not get “stuck in traffic” because of a proposed flexible bus operating
plan which designates some buses to run the entire length of the corridor in the new managed lane without
stopping (except at the beginning and end of trips), while others will initiate at a particular BRT station
and then move into the managed lane. For buses that stop at a particular BRT station, the Combined
Alternative Package (Preferred Alternative) will include ramp metering bypasses for buses, and auxiliary
lanes and special lanes (called queue jumps) for buses to proceed in front of mixed traffic to avoid a long
gueue at a traffic signal.

Resource Allocation Between Rail Service and US 36 Bus Rapid Transit

The decision to pursue both rail and BRT in the US 36 corridor was made and documented in the Major
Investment Study (RTD 2001), and in the public vote on the FasTracks Plan (RTD 2004). Rail provides a
competitive travel time to automobile travel times in the future, as does BRT. From the Boulder Transit
Village, rail passengers will take approximately 43 minutes to get to DUS, BRT passengers will take

36 minutes, and an automobile traveler using the US 36 general-purpose lanes will take 53 minutes. The
rail stations will provide opportunities for transit-oriented development (TOD). Rail serves different
travel markets than BRT, including travel to and from Longmont, Louisville, East Boulder, Gunbarrel,
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and South Westminster. Rail provides an alternative transportation choice for travelers extending beyond
the US 36 corridor and depending on its timing, will provide a relief to construction on US 36. Rail also
provides an opportunity to extend north to Loveland and Fort Collins, thereby laying the foundation for a
statewide rail system.

Northwest Rail Corridor Issues Regarding Speed of Travel

The Northwest Rail Corridor was placed adjacent to the BNSF Railway line, which was constructed to
minimize grade climbs and descents so it does not take the most direct route between Denver and Boulder
just by virtue of the distance covered.
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US 36 Corridor FEIS Response to Comments

B5 US 36 CORRIDOR FEIS RESPONSE TO COMMENTS

The responses to comments received during the Final Environmental Impact Statement (FEIS) comment
period are provided below.
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DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, OMAHA DISTRICT
DENVER REGULATORY OFFICE, 9307 5. WADSWORTH BOULEVARD
LITTLETON, COLORADO 80128-6901

May 20, 2009

Jon Chesser

CDOT- Region 6
Planning & Environmental
2000 South Holly Street
Denver, Colorado 80222

RE: U.S. 36 Corridor EIS
Dear Mr. Chesser:

I’m writing this letter in response to a meeting you had on May 12, 2009 with Ms.
Margaret Langworthy of my staff, and subsequent discussions [ had with Ms. Langworthy. At
the meeting, the U.S. 36 Project Team (Team) presented the results of the detailed analysis of
alternatives conducted in the Draft EIS.

Through this analysis, a Preferred Alternative, referred to as the Combined Alternative
Package (CAP), was developed. At the conclusion of the meeting, the Team requested that the
Corps provide concurrence, in accordance with the NEPA/404 Merger Agreement, that the
Preferred Alternative appears to be the Least Environmentally Damaging, Practicable Alternative
(LEDPA) that meets the project’s purpose and need. In response to the Team’s request, the
Corps concurs that the Preferred Alternative (CAP) appears to be the LEPDA. Our formal
determination of it being the LEDPA would occur if a Section 404 permit is issued.

In accordance with the NEPA/404 Merger Agreement, please send a complete permit
application to Ms. Langworthy prior to release of the Final EIS, so that the public review period
for the Final EIS and the permit application coincide. To allow sufficient time for preparation of
the Corps” public notice, the complete application should be received by the Corps two weeks
prior to release of the Final EIS.

Thank you for the opportunity to participate in this collaborative effort. If you have any
questions, please call me at (303) 979-4120.

Sincerely,

CF:

Monica Pavlik

Federal Highway Administration
Colorado Federal Aid Division
12300 W. Dakota Avenue, Suite 180
Lakewood, Colorado 80228






Bill Ritter, Jr., Govemor

STATE OF COLORADO

Dedicatea to protecting and improving the health and environment of the people of Colorado

4300 Cherry Creek Dr. S. Laboratory Services Division

Denver, Colorado 80246-1530 8100 Lowry Bivd.

Phone (303) 692-2000 Denver, Colorado 80230-6928 - =

TDD Line {303) 691-7700 (303) 692-3090 Colorado Dcpa.runcnt
Located in Glendale, .

o d in Glendale, Colorado of Public Health

http://www.cdphe.state.co.us and Environment
August 20, 2009

Ms. Jennifer Schaufele

Executive Director

Denver Regional Council of Governments
1290 Broadway St., Suite 700

Denver, CO 80203

Dear Ms. Schaufele:

The Colorado Air Quality Control Commission has reviewed your agency’s conformity determination
document for Cycle 2 Amendments to the 2035 Regional Transportation Plan and 2008/2013
Transportation Improvement Program. We support the determination, finding that the plan and program
presented to us August 20, 2009 conform to the relevant SIP elements.

Air quality analyses indicate that area emissions budgets in current SIPs for carbon monoxide, PM-10,
NOx associated with PM-10, and ozone precursors (under the 1-Hour Ozone Standard) would not be
exceeded in any of the horizon years. In addition, projected emissions of ozone precursors for the 8-
Hour Ozone Standard do not exceed the 2002 base case emissions.

Therefore, the Commission comments favorably on the conformity determination.

Should you have any questions regarding the Commission’s action, please contact Mr. Doug Lempke at
(303) 692-3478.

Sinc

Barbdra RobeéTtsChair

Ce:

Steve Cook, DRCOG

Michelle Li and Gail Hoffman, CDOT
Lisa Silva, APCD

Tim Russ, EPA

Bill Haas, FHWA






STATE OF COLORADQ

DEPARTMENT OF TRANSPORTATION

LORDOT]
Environmental Programs Branch - —
4201 East Arkansas Avenue TP ARTHINT O TRASTOE T
Denver, Colorado 80222
(303) 757-9011

September 29, 2009

Paul Tourangeau

Director

Air Pollution Control Division

Colorado Department of Public Health and Environment
4300 Cherry Creek Drive South

Denver, CO 80222

RE: US 36 FEIS Air Quality Phasing and Conformity

Dear Mr. Tourangeau,

The Colorado Department of Transportation (CDOT) is preparing a Final Environmental Impact Statement (FEIS)
to identify and evaluate impacts of multi-modal transportation improvements in the United States Highway 36 (US
36) corridor, an existing highway alignment between Interstate 25 (I-25) in Adams County and Foothills
Parkway/Table Mesa Drive in Boulder (a distance of approximately 18 miles). The Preferred Alternative has been
identified in the FEIS as the Combined Alternative Package (CAP).

CDOT is seeking concurrence from APCD on the items described below regarding conformity of the CAP and
additional air quality modeling for Phase I.

REGIONAL AQ CONFORMITY

To determine regional air quality conformity for the US 36 EIS future design, the responsible metropolitan planning
organization (DRCOG) has included the first of 3 phases or Phase I of the CAP transportation system in their
modeling network to evaluate air quality impacts and ensure that, in aggregate, the Phase I proposed transportation
system will conform with the State Implementation Plans and the National Ambient Air Quality Standards

(NAAQS).

Only Phase I of the CAP has undergone full fiscally constrained transportation conformity modeling and is
incorporated into the 2009 Amendment Cycle 1 DRCOG Conformity Determination (CO, PMjs, and I-hour Ozone)
Jor the Amended Fiscally Constrained 2035 Regional Transportation Plan and the Amended 2008-2013
Transportation Improvement Program.

Phase I of the CAP includes:

1. A managed lane from Federal Boulevard to east of the Foothills Parkway/Table Mesa Drive interchange. In
this project the managed lane is a limited access, uni-directional travel lane that provides a systemic
capacity increase for qualifying vehicles, such as a toll or HOV vehicles. The managed lanes will act to
siphon off traffic from non-managed through-travel lanes resulting in increased level of service and
improved average speeds. For this project the managed lane includes both the BRT (transit) configuration
and the HOV lane.

Improvements to the Sheridan Boulevard and Wadsworth Parkway interchanges;
Replacement of four bridges;

Pavement rehabilitation and shoulder widening;

BRT station enhancements;

Construction of the bikeway;

A A o



7. Intelligent transportation system elements (fiber optics system) related to the managed lane and BRT
operations. The fiber optic cable is critical for BRT operations providing access to real-time travel
information. Managed lanes will include toll rate signs that display the dynamic toll rates, safety information
and other messages as needed. Traffic monitoring stations will be required to monitor traffic operating
conditions in the lanes. Additionally, the system will include closed circuit television cameras, variable
message signs, bus instrumentation to collect real-time transit data, and ramp metering.

Phase I of the project satisfies the regional transportation conformity requirements, thus is not expected to cause
significant regional air quality impacts. When funding becomes available, separate conformity modeling of the other
Phases would be required for future inclusion in the RTP and TTP.

To demonstrate that this project would not cause significant air quality impacts and would comply with the SIP
when it is fully constructed, the entire CAP (Preferred Alternative) with all the proposed improvements was modeled
in a separate, non-fiscally constrained 2035 regional modeling run conducted by DRCOG. Modeling results indicated
that no future air quality issues would be caused by the Preferred Alternative if it were to be constructed in its entirety
before 2035. This long-range non-fiscally constrained model was produced to ensure that there would not be any
significant regional air quality impacts once all phases of the project are funded and completed.

PROJECT LEVEL CONFORMITY

To determine the localized air quality impacts of the CAP, CDOT analyzed the two most affected intersections in
the project area that would operate at Level of Service D, E, or F (after mitigation) in future years, along with the
highest traffic volumes and the greatest idle time delays per vehicle. Once the worst two intersections were
screened (Exhibit 1), an evaluation of a worst-case emissions scenario was modeled via a CAL3QHC carbon
monoxide (CO) hotspot analysis using 2035 traffic volumes and 2005 emissions factors provided by APCD. This
modeling methodology is used for the CAP to determine any potential exceedances of carbon monoxide versus the
National Ambient Air Quality Standards and ensure that no interim build years emissions levels could be worse
than what was modeled.

The highest modeled eight-hour average carbon monoxide concentration was 8.6 ppm for 2035 fraffic volumes and
existing 2005 conditions emissions factor representative of the CAP. Therefore, this project will not cause or
contribute to an exceedance of the federal eight-hour average carbon monoxide standard of 9.0 ppm.

PROJECT PHASING

Due to funding limitations, the CAP will be approved in phases based on the fiscally constrained plan. Only Phase I
as described above will be fiscally constrained within the design target of 2035. Phases 2 and 3 will follow
conformity regulations at the time funding has been identified and a decision document has been prepared.

In order to demonstrate project-level conformity for areas within the Preferred Alternative, but not directly
improved by construction of Phase I, a third CO hotspot analysis was completed for the worst operating intersection
remaining in the unimproved portion of the corridor. This analysis represents a scenario where there would be
increased future traffic and no associated roadway improvements to alleviate congestion related to partial
completion of the Preferred Alternative. This analysis will be documented as part of the Record of Decision. CDOT
will submit a request to APCD for final concurrence pursuant to the conformity provisions of the Clean Air Act
Amendments of 1990 before the decision document for this study is approved.

CDOT has identified the Dillon-McCaslin intersection for CO hotspot analysis (Exhibit 1) that is considered
representative of the worst traffic volumes and operational conditions evidenced by project-wide traffic analyses for
intersections located within the remaining project area after Phase I improvements have been completed. This
additional intersection was modeled for project-level conformity using worst-case emissions scenario of 2035 un-
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DEPARTMENT OF TRANSPORTATION N

3 DOT]
Environmental Programs Branch
4201 East Arkansas Avenue — mom—
Denver, Colorado 80222
(303) 757-2011

improved (No Action) traffic volumes and 2005 emissions factors, resulting in a CO concentration of 7.8 ppm.

CDOT proposes that hotspot analysis of this intersection would adequately evaluate project-level conformity for
operations located outside of the Phase I improvements by providing analyses of the worst anticipated emissions
years of the entire CAP. ;

1f you concur with the results of the air quality analysis and the conclusions regarding conformity for the CAP up to
this point of the project, and proposed methodology for the proposed CO analysis for Phase 1, please sign below
and return this letter by October 13, 2009.

Thank you.
Very truly yours,

Bradley J. Beckha
Manager
Environmental Programs Branch

1 Concur: "-_"\//%L——————————— / {’/(P/Q ?
Date

Paul Tourangeau
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Environmental Programs Branch
4201 East Arkansas Avenue
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October 26, 2009

Paul Tourangeau

Director

Air Pollution Control Division

Colorado Department of Public Health and Environment
4300 Cherry Creek Drive South

Denver, CO 80222

RE: US 36 FEIS Phase I - Air Quality Conformity Demonstration for Record of Decision

Dear Mr. Tourangeau,

The Colorado Department of Transportation (CDOT) is preparing the Record of Decision (ROD) for the first
fiscally constrained phase (Phase I) of the US 36 Environmental Impact Statement. The Preferred Alternative has
been identified in the FEIS as the Combined Alternative Package (CAP). CDOT has previously received a
September 29, 2009 concurrence memo from APCD conceming regional air quality conformity for the CAP and
the evaluation methodology for Phase I project-level conformity. Due to the fact that regional conformity has been
demonstrated, CDOT is now seeking final concurrence from APCD on project level conformity for Phase I of the
CAP.

PHASE I DESCRIPTION

Phase I of this project focuses on the managed lane to be built starting from Federal Boulevard at the end of the
existing express lanes and working westward to just east of the Foothills Parkway/Table Mesa Drive interchange.
These managed lanes would be built in Phase 1 with certain pinch points affecting shoulder width and buffer width
caused by existing bridge limitations that would be brought up to full width in future phases. Then, working east to
west, the improvements to the Sheridan Boulevard and Wadsworth Parkway interchanges; replacement of four
bridges; pavement rehabilitation; shoulder widening; and BRT station enhancements would occur.

Construction of the bikeway would occur from west to east or as local funding is identified for different segments
of the bikeway. Other improvements would occur throughout the corridor earlier in the phased implementation and
would include intelligent transportation system elements related to the managed lane and BRT operations. Bridge,
retaining wall, and sound wall elements built as a part of Phase 1 would generally be built to their ultimate
Combined Alternative Package (Preferred Alternative) size and location.

PROJECT LEVEL CONFORMITY

To determine the localized air quality impacts for Phase I of the CAP, CDOT analyzed the two most affected
intersections in the project area that would operate at Level of Service D, E, or F (after mitigation) in future years,
along with the highest traffic volumes and the greatest idle time delays per vehicle. Once the worst two
intersections were screened, an evaluation of a worst case emissions scenario was modeled via a CAL3QHC carbon
monoxide (CO) hotspot analysis using 2035 traffic volumes and 2005 emissions factors provided by APCD. This
modeling methodology is used for Phase I of the CAP to determine any potential exceedances of carbon monoxide
versus the National Ambient Air Quality Standards and ensure that no interim build years emissions levels could be
worse than what was modeled.



The highest modeled eight-hour average carbon monoxide concentration within the Phase I improvement area was
8.6 ppm for 2035. Additionally, CDOT evaluated the worst intersection for carbon monoxide emissions impacts
outside of the Phase I improvements in order to show that under no circumstances would air quality outside of the
improvement area be out of compliance with the NAAQS. The highest carbon monoxide concentration outside the
improvement area was 7.8 ppm.

Therefore, this project will not cause or contribute to an exceedance of the federal eight-hour average carbon
monoxide standard of 9.0 ppm within the Phase I improvements or outside the surrounding areas that will not be
improved until the later phases become funded.

If you concur with the results of the project level air quality analysis and the conclusions regarding local conformity
for Phase I, please sign below and return this letter by November 6, 2009.

Thank you.
>;'%truly yours, /
/ Bradle;

y J. BeckHa
Manager
Environmental Programs Branch

I Concur: _— "'/-’ ?"/‘ P
Paul Tourangeau " Date
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Dedicated to protecting and improving the health and environment of the peaple of Colorado

COLORADO AIR QUALITY CONTROL COMMISSION
http:/iwww cdphe state.co.us

EDO-AQCC-AS
4300 Cherry Creek Drive South

Denver, Colorado 80246-1530

Phone (303) 692-3100 Colorado Deparfment
a0 S1THe of Public Health

TDD  (303) 691-7700
¢03) and Environment

October 27, 2009

Mr. James Paulmeno

Planning & Environmental Manager

Colorado Department of Transportation, Region 6
4201 E. Arkansas Ave. Schumate Building
Denver, CO 80222

IN RE: No significant air quality impacts anticipated from US 36 Preferred Alternative
Dear Mr. Paulmeno:

This letter is to verify that Year 2035 emissions from the non-fiscally constrained US 36
Preferred Alternative scenario as modeled by the Air Pollution Control Division are well below
those projected for those in 2010, the attainment year for the (8-Hour) Ozone Ozone Action Plan
adopted by the Air Quality Control commission in December of 2008. Thus we can project that
the 2035 US36 Preferred Network project will be in conformance with the SIP.

Please see the VMT and emissions tables below (next page) for detail.

Page 1 of 2



VOC
Cco
Nox

2035 US36Preferred

2035 Cycle1-09
POL DRCOGtons DRCOGtvmt
1 58.1293001 120,909,520
2 770.7158841 120,909,520
3 31.40038632 120,909,520

2010

Poliutant | DRCOGtons |

| POL | DRCOGtons |  DRCOGtvmt |

1 58.1736331 121,172,089

2 772.377706 121,172,089

3 31471241 121,172,089

2035
| Pollutant | DRCOGtons
Cycle1-

voc 57.40 08
NOx

30.95

VOoC
NOx

90.68
99.38

VvoC 581293001
NOx 31.4003863
VoC 56.58
NOx 30.18

Sincgxely,

Lisa

Planning & Policy

Air Pollution Control Division

Ce:
Jill Schlaefer, CDOT
Dale Wells, APCD

Page 2 of 2

voC 90.72
NOx 99.89
voc 83.62
NOx 91.47



APPENDIX D

MEASURES TO MINIMIZE HARM FROM THE PROPOSED ACTION
(PHASE 1)






Appendix D — Measures to Minimize Harm from the Proposed Action (Phase 1)

Appropriate measures to minimize environmental harm from the Proposed Action (Phase 1) have been
adopted. Mitigation measures adopted to minimize harm to the environment are discussed in detail in
Chapter 4, Affected Environment and Environmental Consequences, and Chapter 8, Phased Project
Implementation, of the US 36 Corridor Final Environmental Impact Statement and Final Section 4(f)
Evaluation (US 36 Corridor FEIS) (US 36 Mobility Partnership 2009a), as amended by this Record of
Decision. A summary of mitigation measures for the Proposed Action (Phase 1) is presented in

Table D-1, Mitigation Summary — Phase 1. Some of these measures have been modified from the US 36
Corridor FEIS to truly represent Phase 1 commitments, to incorporate direction given through agency
consultation, to update oversights concerning rail stations that were not fully captured in the US 36
Corridor FEIS, or to clarify regulatory requirements.

US 36 Corridor Record of Decision D-1
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APPENDIX E

SECTION 106 PROGRAMMATIC AGREEMENT






US 36 Corridor Programmatic Agreement
among the Federal Highway Administration, the Federal Transit Administration, the Colorado State
Historic Preservation Officer, the Colorado Department of Transportation, and the Regional
Transportation District

WHEREAS, Federal Highway Administration (FHWA), in cooperation with Federal Transit Administration
(FTA), Colorado Department of Transportation (CDOT), Regional Transportation District (RTD), and the
Preferred Alternative Committee (PAC), has determined that improvements on the US Highway 36
corridor between Denver and Boulder are necessary to meet the purposes and needs of the project as
described in the Final Environmental Impact Statement (FEIS); and

WHEREAS, the Advisory Council on Historic Preservation (Council), which issues regulations to
implement Section 106 and provides comments to agency officials on undertakings and programs that
affect historic properties, has been invited to participate in the Section 106 consultations and has
declined to participate; and

WHEREAS, FHWA and FTA have determined that the Preferred Alternative improvements as analyzed in
the FEIS of which a portion are selected in the ROD may affect properties included on or eligible for
inclusion on the National Register of Historic Places (NRHP) and have consulted with the Council and the
Colorado State Historic Preservation Officer (SHPO) to develop this Programmatic Agreement
(Agreement) pursuant to Sections 800.4(b)(2) and 800.14(b)(3) of the regulation (36 CFR Part 800)
implementing Section 106 of the National Historic Preservation Act (16 U.S.C. 470f) and Section 110(f) of
the same Act (16 U.S.C. 470h-2[f]); and

WHEREAS, FHWA has agreed to be the lead federal agency for complying with Section 106 of the
National Historic Preservation Act and responsible for consultations under 36 CFR 800; and

WHEREAS, CDOT is authorized under a separate Programmatic Agreement with the Colorado Division of
FHWA to carry out 36 CFR 800 responsibilities on behalf of FHWA, including consultation under Section
106 of the National Historic Preservation Act and the Council regulations, National Environmental Policy
Act (NEPA) analysis, and construction contract administration per FHWA and CDOT Stewardship
Agreement; and

WHEREAS, CDOT has agreed to perform consultations under 36 CFR 800 for the US 36 Corridor
Preferred Alternative; and

WHEREAS, FHWA and FTA have requested CDOT and RTD to sign this Agreement as invited signatories;
and

WHEREAS, FHWA and FTA approved the US 36 Corridor FEIS and Section 4(f) Evaluation to identify an
alternative that will meet the purpose and need for the corridor and examine the effects of the
alternatives to historic properties; and

WHEREAS, FHWA and FTA approved the US 36 Corridor ROD to select Phase | of the Preferred
Alternative consistent with the fiscally constrained plan as required by 23 CFR Part 450; and

WHEREAS, the effect determinations in the FEIS were commented upon by SHPO and consulting parties
per the Section 106 process which was substituted in NEPA in lieu of separate correspondence (per
FHWA and FTA notification to SHPO and the Council in December 2003 and in accordance with 36 CFR
800.8(c); and
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US 36 Corridor Programmatic Agreement
among the Federal Highway Administration, the Federal Transit Administration, the Colorado State
Historic Preservation Officer, the Colorado Department of Transportation, and the Regional
Transportation District

WHEREAS, any projects carried out by CDOT and RTD within the US 36 Corridor during the term of this
Agreement that were not analyzed within the FEIS shall be subject to separate consultation and
compliance actions as specified in 36 CFR Part 800; and

WHEREAS, FHWA, FTA, CDOT, and RTD have determined that modifications to the Area of Potential
Effect (APE) (Appendix A), completion of the identification of historic properties, determinations of
specific effects to historic properties, and consultation concerning measures to avoid, minimize, or
mitigate any adverse effects shall be re-evaluated as part of the planning for and prior to the approval of
any construction project that is part of the Preferred Alternative; and

WHEREAS, FHWA FTA, CDOT, and RTD have consulted with the City of Westminster, the City of
Broomfield, Jefferson County Historical Commission, Historic Denver, Inc., City and County of Denver,
Town of Superior Historic Designation Commission, Louisville Historic Preservation Commission,

Boulder Landmarks Preservation Advisory Board, Historic Boulder, Inc., Colorado Preservation, Inc., and
the National Trust for Historic Preservation and these parties have been invited to concur in this
Agreement; and

WHEREAS, execution of this Agreement as a concurring party indicates participation as a Section 106
consulting party and acknowledgment that the party’s views were taken into consideration; and

WHEREAS, the consulting Native American Tribes listed in Appendix B were provided the opportunity to
comment on the FEIS , but none of the tribes submitted comments or otherwise elected to participate;
and

WHEREAS, NOW, THEREFORE, FHWA, FTA, and SHPO agree, and CDOT and RTD concur, that the phases
of the undertaking shall be administered in accordance with the following principles and stipulations to
satisfy FHWA and FTA’s Section 106 responsibilities for these undertakings.

PRINCIPLES

FHWA, FTA, CDOT, and RTD shall adhere to the following principles in complying with Section 106 of the
National Historic Preservation Act for the undertaking:

1. Consistent with CDOT’s Environmental Stewardship Guide and with 36 CFR 800.5(a)(1), FHWA,
FTA, CDOT, and RTD shall take into account direct, indirect, and cumulative effects on historic
properties and shall consider measures to improve existing conditions affecting historic
properties.

2. FHWA and CDOT or FTA and RTD shall seek, discuss, and consider the views of the consulting
parties, and where feasible, shall seek agreement with them (800.16[f]) when making decisions
under the stipulations of this Agreement.

3. The US 36 Preferred Alternative will have unavoidable adverse effects to historic properties
within the APE. These adverse effects must be resolved under the Section 106 regulations 36
CFR 800.6. This Agreement seeks to develop resolution of adverse effects and have high
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US 36 Corridor Programmatic Agreement

among the Federal Highway Administration, the Federal Transit Administration, the Colorado State
Historic Preservation Officer, the Colorado Department of Transportation, and the Regional

Transportation District

demonstrable public benefits to the citizens of Colorado. These adverse effects will be resolved
through the comprehensive creative mitigation as described in this Agreement and in
accordance with the Secretary of the Interior Standards. The mitigation will resolve adverse
effects for all historic resource types, including but not limited to linear resources, residential
properties, and commercial properties for the whole corridor with the creation of a historical
book titled “Digging the Old West,” based on the Ditch Project exhibit at the Boulder Public
Library (see Appendix C and www.ditchhistory.org) and will feature the numerous historic
irrigation ditches and canals that parallel and intersect the US 36 corridor.

STIPULATIONS

FHWA and FTA, in consultation with CDOT and RTD where appropriate, shall ensure that the following
measures are carried out:

1. Consultation Process
a. Delegation of consultation authority

FHWA authorizes, CDOT, per a separate Programmatic Agreement, to conduct
consultation with the SHPO and other consulting parties on their behalf,
including identification of consulting parties, determining the level of
identification, NRHP eligibility determinations, and determinations of effect.
FHWA and FTA shall remain ultimately responsible for all findings and
determinations and retain responsibility for complying with all federal
requirements pertaining to direct government-to-government consultation with
Indian tribes and requests to the Council.

b. Method of project delivery: Projects will be contracted as either Design/Bid/Build or
Design/Build.

CDOT shall initiate consultation under the terms of this Agreement during the
scoping period of construction projects. The consultation will be completed
prior to the approval of construction for design/bid/build projects and prior to
the Notice to Proceed for design/build projects.

1. Design/Bid/Build plans are prepared at Field Initial Review (FIR) level (30
percent stage) and Final Office Review (FOR) level (90 percent stage)
and Final (100 percent stage) and will be provided as a reference for re-
evaluating effects to NRHP eligible or listed properties.

2. Design/Build submittals are typically prepared at 30 percent level of
design and will include re-evaluation of effects to potential and known
NRHP eligible or listed properties as well as mitigation strategies and
other stipulations written into the contract instructions.
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US 36 Corridor Programmatic Agreement

among the Federal Highway Administration, the Federal Transit Administration, the Colorado State
Historic Preservation Officer, the Colorado Department of Transportation, and the Regional

Transportation District

This Agreement will remain in effect unless the way CDOT and/or RTD deliver
projects changes from the two methods described above in Stipulation 1(a)(iv).
An amendment will be prepared to this Agreement and agreed to among the
signatories and invited signatories that that establishes the timing of submittals
for the Section 106 consultations.

c. Re-evaluation process:

CDOT shall ensure that the work described in this section is conducted by
personnel that meet the Secretary of the Interior’s Professional Standards, as
required in 36 CFR 800.2(a)(1).
Re-evaluation shall be required at the initiation of each construction project.
Re-evaluation consists of revisiting the project area to determine whether new
or existing historic properties require new determinations of eligibility and shall
also consist of re-evaluating determinations of effect to NRHP-eligible or listed
properties if eligibility or impacts are different from what was described in the
FEIS and concurred upon by the SHPO.

1. APE Modifications:

a. The APE in the FEIS has been attached to this document as
Appendix A.

b. Should modifications to the APE be necessary, CDOT shall notify
FHWA, SHPO and consulting parties. If the modifications affect
an FTA action, FTA shall notify SHPO and consulting parties. The
notification can be in an electronic format and can include a
meeting request for consultation to review the modifications to
the APE.

2. Re-evaluations of eligibility

a. Re-evaluations of eligibility for previously recorded historic
properties shall be done after ten years has passed from the
date of the initial recording.

b. The passage of time, changing perceptions of significance,
changes in the design of the Preferred Alternative or incomplete
prior evaluations may require the agencies to re-evaluate
properties that were previously determined not eligible;
presumed eligible due to inadequate documentation; or newly
discovered properties in the APE.

c. Consultation shall include newly discovered historic properties
eligibie for nomination to the NRHP and a re-evaluation of
existing properties to determine their status and whether they
retain eligibility. The identification for both new and existing
properties shall occur concurrently through correspondence to
SHPO from CDOT and/or FTA as appropriate.
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d. Properties shall be documented using the suite of Colorado
Cultural Resource Survey forms and following the standards in
the Colorado Cultural Resource Survey Manual.

e. If an unusual discovery or a large number of historic properties
are identified during consultation, CDOT/FTA shall consult with
SHPO to determine if an extended review period is necessary.

f. If CDOT/FTA and SHPO are unable to reach a consensus about
the eligibility of a property, FHWA or FTA shall seek a
determination of eligibility from the Keeper of the National
Register of Historic Places, as provided in 36 CFR 800.4(c)(2).

3. Re-evaluations of effects: CDOT/FTA shall re-evaluate effects to known
and newly evaluated historic properties within the project APE that are
eligible to the NRHP once more detailed project plans have been
developed or in light of new information.

4. Resolutions of adverse effects: CDOT/FTA shall apply the criteria of
adverse effect (per 800.5) to any new or additional impacts that were
not addressed in the FEIS. Should adverse effects occur to these
properties, FHWA/FTA and CDOT/RTD shall consult with SHPO and
consulting parties to resolve adverse effects per 800.6, including
notifying the Council and determining Council participation. All
resolutions of adverse effects discovered after the ROD shall be
amended to this Agreement.

2. Creative Mitigation:

a.

CDOT shall fund the attached proposal prepared by Karmen Lee Franklin, “Digging the
Old West: How Dams and Ditches Sculpted an American Landscape,” (Appendix C) into a
book that can be distributed to agencies and libraries along the US 36 Corridor. Initial
consultation with the SHPO regarding resolving adverse effects resulted in the
development of one substantial creative mitigation product to resolve all impacts
identified in the FEIS. The mitigation will satisfy adverse effects to all resource types
within the corridor APE (ditches and their related components, structures, objects,
railroads, roads, monuments, and other resource types that become eligible after the
Agreement is executed).

CDOT shall submit the mitigation produced for the project to SHPO and the consulting
parties for review and comment.

CDOT shall submit OAHP Level | Documentation including photographs printed on
archival paper for any properties that will be demolished or otherwise adversely
affected.

CDOT shall submit OAHP Cultural Resource Re-evaluation Forms (Form #1405) for any
properties that will be changed or modified in order to document changes in the
conditions of the properties for OAHP’s site files.
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3. Resolving issues or objections: Should any party to this Agreement object in writing to FHWA
and FTA regarding any action carried out or proposed with respect to the implementation of this
Agreement, FHWA and FTA shall consult with the objecting party. If, after initiating such
consultation, FHWA and FTA determines that the objection cannot be resolved through
consultation, they shall forward all documentation relevant to the objection to the Council,
including FHWA’s/FTA’s proposed response to the objection. Within 45 calendar days after
receipt of all pertinent documentation, the Council shall exercise one of the following options:

a. Advise FHWA or FTA that the Council concurs with FHWA’s and FTA’s proposed
response to the objection, whereupon FHWA or FTA shall respond to the objection
accordingly; or

b. Provide FHWA and FTA with recommendations, which FHWA and FTA shall take into
account in reaching a final decision regarding their response to the objection; or

c. Should the Council not exercise one of the above options within 45 calendar days
after receipt of the pertinent documentation, FHWA and FTA may assume the
Council concurrence in their proposed response to the objection.

d. Atany time during implementation of any stipulation in this Agreement, should an
objection to any such stipulation or its manner of implementation be raised by a
member of the public, FHWA and/or FTA shall take the objection into account and
consult as needed with the objecting party, the Council, and SHPO to address the
objection.

4. Reporting Requirements: By no later than June 30" of each year the Agreement is in effect,
CDOT shall provide a report to SHPO on the status of the Agreement, including the stipulations
that have been implemented. The annual report will also include any recommendations to
amend this Agreement or improve communication among the parties. The Council shall be
provided a copy of the annual report but shall not be required to comment on the report. The
SHPO shall have 30 calendar days to review the annual report.

5. Amendments: The SHPO, FHWA, FTA, CDOT, or RTD may request that this Agreement be
amended, whereupon they shall consult in accordance with 36 CFR 800 to consider such
amendment. No amendment shall take effect until it has been executed by all signatories. In
the event of an amendment, the Council shall be notified and FHWA/FTA shall file the resulting
amendment with this Agreement.

6. Termination: The SHPO, FHWA, FTA, CDOT, or RTD may propose to terminate this Agreement by
providing thirty (30) calendar days notice to the other parties explaining the reason(s) for the
pfoposed termination pursuant to 36 CFR 800.6(c)(8). The Council, SHPO, FHWA, FTA, CDOT,
and RTD shall consult during this period to seek agreement on amendments or other actions
that would avoid termination. If the annual report is not received within 90 days of the due
date, the agreement may be terminated at the request of the SHPO. In that case any
outstanding mitigation must be completed within six months of the termination request.
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10.

11.

Transportation District

Failure to Carry Out the Agreement: Iin the event FHWA/FTA determines they cannot or will not
carry out the terms of this Agreement, they will immediately consult with the other parties to
develop an amendment to this Agreement pursuant to 36 CRF 800.6(c)(7) and Stipulation 5 of
this Agreement. If the signatories cannot agree to appropriate terms to amend the Agreement,
any signatory may terminate the agreement in accordance with Stipulation 6, above.

Duration of Agreement: This Agreement shall remain in effect for a period of ten (10) years
after the date it takes effect, unless it is terminated prior to that time. Ninety days prior to the
conclusion of the ten year period, CDOT shall notify all parties in writing. If there are no
objections from the signatory parties, the term of the Agreement will automatically be extended
for an additional five years. If any party objects to extending the Agreement, or proposes
amendments, CDOT shall consult with the parties to consider amendments or other actions to
avoid termination.

Meeting Requests: Whenever necessary, SHPO, FHWA, FTA, CDOT, or RTD shall request a
meeting of the other parties to discuss the terms of the Agreement.

FHWA/FTA Coordination: Prior to submitting mitigation to SHPO and consulting parties under
the terms of this Agreement, CDOT/RTD shall coordinate with FHWA/FTA, who have the
responsibility of oversight of the implementation of this Agreement.

Coordination with National Environmental Policy Act (NEPA): FHWA and FTA shall use this
agreement as part of their responsibility to meet the requirements of NEPA.
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Execution of this Programmatic Agreement by FHWA, FTA, and SHPO and the submission of
documentation and filing of this document with the Council pursuant to 36 CFR 800.6(b)(1)(iv) prior to
FHWA’s/FTA’s approval of this undertaking and implementation of its terms, is evidence that FHWA and
FTA have taken into account the effects of this undertaking on historic properties and afforded the
Council an opportunity to comment.

SIGNATORIES:
FEDERAL HIGHWAY ADMINISTRATION

// /7 Sy .
ol [ 12/ fos

% - Karlass. Petty, P.E., Colorado Division Administrator Date

FEDERAL TRANSIT ADMINISTRATION, REGION 8

By:_ CAanmawre /(/nagfi/éd?a /a2 /11]o%

@/ Terry Rosapep, Regional Administrator, Region 8 Date

COLORADO STATE HISTORIC PRESERVATION OFFICER

oy: “JAA U L )L/Lf[ 2k

7

&N___ Edward Nichols, SHPO Date
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INVITED SIGNATORIES:

COLORADO DEPARTMENT OF TRANSPORTATION

By: A =M C VZJ;&;,/—— /A-11-09
p ¥ 'j/e"
Reza AkHavan, Regional Transportation Director, CDOT Region 6 Date

REGIONAL TRANSPORTATION DISTRICT
By: % MWJ/V/ Ll [, 2007

John C. Shonsey, Senior Manager of Engineering, Chief Engineer Date
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APPENDIX C: “Digging the Old West: How Dams and Ditches Sculpted an American Landscape,” Proposal
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APPENDIX A: Historic Sites and Area of Potential Effect, Adams and Denver Segments
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Appendix A, cont.: Historic Sites and Area of Potential Effect, Westminster, Broomfield, and
Superior/Louisville Segments
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Appendix A, cont.: Historic Sites and Area of Potential Effect, Boulder Segment
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APPENDIX B: Consulting Parties Participating in Section 106 Consultation: Native American Tribes,

Local Governments, Historic Preservation Groups

Cheyenne and Arapaho Tribes of Oklahoma
Northern Cheyenne Tribe

Northern Arapaho Tribe

Northern Ute Tribe

Southern Ute Indian Tribe

City of Westminster

City of Broomfield

Jefferson County Historical Commission
Historic Denver, Inc.

City and County of Denver

Town of Superior Historic Designation Commission
Louisville Historic Preservation Commission
Boulder Landmarks Preservation Advisory Board
Historic Boulder, Inc.

Colorado Preservation, Inc.

National Trust for Historic Preservation
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Appendix C
“Digging the Old West: How Dams and Ditches Sculpted an American Landscape,”

Proposal submitted by Karmen Lee Franklin
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Introduction

Overview

Zebulon Pike first encountered the rolling plains at the foot of the Rocky Mountains in 1806. The
prairie surrounding the gateway into the American West, however beautiful, appeared dreadfully
inhospitable. He wrote, “These vast plains of the western hemisphere may become in time as celebrated
as the sandy deserts of Africa.” Now, over 200 years later, those would-be desert lands support a
sprawling metropolis, complete with gardens, lawns, farms and ranches. How did the land transform
from an arid wasteland into the colorful landscape of today?

Based on the success of the Ditch Project, Digging the Old West: How Dams and Ditches Sculpted an
American Landscape will break new ground, combining art, engineering, civics, and ecology into a visual
history of a western landscape. The manuscript will contain 280 pages, consisting of 50,000 words, 30
pages of back matter, 40 black and white photographs, 50 color photographs, 30 paintings, 20 maps,
and 30 charts and diagrams.

Digging the Old West will:

¢ Educate readers about the many uses of water, highlighting personal connections to an often
underestimated resource.

¢ Describe the evolution and construction of ditches and dams along the Front Range, featuring
multiple sites in and around the cities of Denver and Boulder, Colorado.

o Feature a series of sidebars throughout the text, focusing on different aspects of water use:
Water Engineering, Water Wars, Wetlands Ecology, and Influential People.

¢ Include a series of “then and now” photographs, in the now-classic style of John Fielder and
William Henry Jackson.

¢ Highlight the work of local artisans, each inspired by a ditch or reservoir near their home.
Share a series of personal anecdotes from the past 150 years, showing how water use has
impacted individual lives.
Use maps, diagrams, and timelines which unite places and events. .

* Take a fresh, lighthearted look at so-called “dry” subjects such as water law using humor an
visual appeal.

The back matter of the manuscript will include a artist biographies, a resource directory, a
bibliography, and an index. A colorful painting of workers on the Silver Lake Ditch by Ann Luce on the
cover will stand out on store shelves and catch the reader’s eye. If the reader is familiar with literature
about the American West, they will be further enticed with foreword by Patty Limerick, Historian and
Director of the Center of the American West, titled A Soft Spot for "Small": Why Little Ditches Have So
Much More Charm than Big Ones.
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Markets

Digging the Old West will appeal to a wide audience. The market for the book includes not only
those interested in Colorado or the history of the American West, but also anyone interested in the
environment or the fine arts. The artistic and environmental aspects will appeal to women, who buy
78% of books sold. When they discover features similar to successful series like “How Stuff Works” and
Jackson-Fielder collections, they are likely to share the book with the men in their lives, opening it into a
niche of the market that is often difficult to please.

Readers of all ages will enjoy reading about local history in this easy-to-read, visual format. While
Digging the Old West will fit on multiple shelves in bookstores, it will also provide an invaluable resource
for schools and libraries along the Front Range.

Rights

The Colorado Department of Transportation (CDOT) will receive non-exclusive rights upon
completion of the manuscript. Exclusive rights may be granted if CDOT agrees to publish the book for
the general public. A publication and promotion proposal is detailed on page 7 of this proposal.

Subsidiary Rights

This manuscript is an extension of the Ditch Project, which originally took form as a museum exhibit
at the Boulder Public Library and Dairy Center for the Arts. As a result, the book will be connected to the
website Ditch Project’s website (DitchProject.org) which was designed by the author. A special section of
the website will be created specifically for the book, in order to generate revenue and interest.
Additionally, this book has the potential to become a television documentary.

Spin-offs

In creating a new style for an environmental history text, there is some potential for future books
featuring the same style. Future topics could focus on transportation, mineral resources, and a city’s
connection to the climate.
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A Mission Statement

As a writer, | never expected to spend my time digging up the remains of abandoned dams or
pouring over water law cases from the 19th century. Writers, so | thought, did not hunker down over
antiquated maps, comparing townships and ranges to satellite photos. Then, | moved away from my
home state of Colorado, only to return to a slew of new suburban development. When the initial shock
and pain caused by change wore off, | slowly realized that the Western landscape has always been
evolving, and necessarily so.

Many aspects of our lives depend on the dynamic aspects of our environment. | have learned how
important it was to understand local history, especially if we have any hope for our future. As a result,
I've devoted my time and writing to understanding the environmental history of our landscape, and
helping others to do the same. The framework for this manuscript arose from that passion. Thus, in
Digging the Old West, | aim to share my knowledge and love of the curious and wonderful land that |
grew up on.

Publication and Promotion Plan

During the production of this manuscript, the author will use a modified version of this proposal to
seek out publishing opportunities with literary agents and regional publishing houses. One copy of the
text, complete with page layouts, will be presented to historians at CDOT. Once a suitable publisher is
established, the author will work with CDOT and the publisher to arrange rights and permissions to
publish 5,000 copies of the manuscript for a general audience. If a regional publisher cannot be found,
the author may explore self-publishing options for distribution within CDOT and other local
organizations.

To assist with communications with publishing companies, obtaining permissions from artists, and
other clerical tasks, the author will hire a part-time assistant. The assistant, Mary Catherine de Marigny,
a sophomore in Environmental Studies, is seeking a certificate from the Center of the American West at
the University of Colorado at Boulder, and looks forward to working on this inter-disciplinary project.

Once published, the author is eager to work with the publishing house to promote the book, and will
cooperate in any way possible, including giving talks, distributing press kits, and maintaining websites
like the DitchProject.org.
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Simil_ar Works

Digging the Old West will be the first book to incorporate both art and science into the history of
dam and ditch construction. However, there are a number of other titles on the market which
compliment this subject. These include:

Cadillac Desert: The American West and Its Disappearing Water by Marc Reisner. Penguin (Non-
Classics); Revised edition, January, 1993. Reisner’s look at the history and use of a precious
natural resource, originally published in 1986, has grown to become one of the most important
books of the environmental movement. The awareness raised by the book rivals Carson’s Silent
Spring and the works of Aldo Leopold. Unfortunately, this dense text lacks any illustrations to
accompany the author’s strong message.

Mayordomo: Chronicle of an Acequia in Northern New Mexico by Stanley Crawford. University of
New Mexico Press, July, 1993. While many books about water talk feature large projects or
places like the Grand Canyon or the Hoover Dam, Crawford’s book features a single life in the
year of a small ditch, and the communities that bring it together. Mayordomo explains many
aspects of ditch construction and maintenance, but with a narrow focus that fails to include
larger canals or reservoirs.

A New Era for Irrigation by the Committee on the Future of Irrigation in the Face of Competing
Demands and the National Research Council. National Academies Press, October 22, 1996.
Irrigation in the west may have a complex and fascinating history, but the future is likely to be
even more tumultuous. This book serves as an excellent guide for resource managers and
environmentalists; however the authors did not direct the book at a general audience.

Colorado's Water: Science & Management, History & Politics by Neil S. Grigg. Aquamedia
Publishing Company, September 2003. Published during a heavy drought, Colorado’s educators
have come to rely on Grigg’s guide to water management. While the book does include
illustrations and diagrams, it serves more as a textbook than a coffee table book.
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Resources Needed

Completion of the book will require the following expenses:

Item Description Total
Research 25 hours @ $40 per hour $1000
Writing 100 hours @ $40 per hour S4000
Layout 250 pages @ $10 ea $2500
Photography 50 digital photographs $1500
Diagrams and Maps 50 illustrations; production and/or permissions $1000
Permissions 40 historical photographs and 30 Paintings $2000
Clerical Assistance for obtaining permissions and contacting publishers $1000
TOTAL $13000

The manuscript will be ready for publishing by April, 2010.
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About the Author :

Karmen Lee Franklin is a Colorado native, raised on a suburban offshoot
of the historic Church Ranch. After starting a family of her own, Karmen
returned to college to pursue a Bachelor’s degree in Environmental Studies
at the University of Colorado at Boulder. She currently lives outside of
Boulder with her husband and son.

A junior with strong academic standing, she is also working towards a
certificate from the Center of the American West, where she receives
mentorship from directors historian Patty Limerick and law professor
Charles Wilkinson. While researching local history, Karmen has worked with
various notable figures, such as the Honorable Justice Gregory Hobbs of the
Colorado Supreme Court and Bob Crifasi, Director of Natural Resources for
the City and County of Boulder Parks and Open Space.

In 2009, Karmen was honored to receive two Thompson Awards for Western American Writing.
The first was in poetry, for the poem titled Chief Niwot Said It First, and the second for the novella,
Ashes of Meadow. A short story, lllusions in Lavender, was published in an anthology titled The Open
Laboratory: The Best Writing on Science Blogs 2006, edited by Bora Zivkovic.

Karmen began writing an online column for Seed Media Group in 2006. This column, titled
“Chaotic Utopia”, was featured on ScienceBlogs.com. Chaotic Utopia focused not only on environmental
history, but also aspects of science and philosophy concerned with time and causation. One unusual but
popular form of these blogs was the fractal. Between 2005 and 2008, Karmen produced over 50 fractal
art pieces, most of which imitated some aspect of nature. A series of Karmen'’s fractals, each with an
environmental theme, will appear in an upcoming series of high school science textbooks, titled BSCS
Science: An Inquiry Approach. The blog was published regularly through January of 2008, when she took
a temporary leave to complete her first full-length work of fiction.

She continues working on that novel, tentatively titled Coffins and Churches, which incorporates
many of the same themes that will be addressed in Digging the Old West. She hopes the two books will
complement one another, while reaching out to different markets. When not studying local history or
writing, Karmen enjoys Xeriscaping and creating art, including fractals, photography, and folk art
sculptures.
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PART I: The Old West

The opening page of this part includes a timeline beginning with the relatively recent uplift of the
Rocky Mountains, 70 million years ago, and ending with the Pikes Peak Gold Rush in 1859.

Chapter 1: How to Build a River Basin
17 pages, 11 illustrations

The book begins with a classic dilemma: change is inevitable, yet we tend to fear change. The
typical story: kids grow up and move away from home. A few months or years pass by, until they return
home for a visit (or worse, to move back in) only to discover that “home” has changed. The typical
reaction: an upset adult child, demanding to know, “What did they do to this place?”

There is hope. This aversion to development can often be cured with a good look around. The
opening section is an invitation to look around the surrounding landscape to see the changes in action.
This will encourage readers to seek signs of a constructed landscape. They might be surprised. That
swampy ditch on the hill might turn out to be an important source of drinking water. The pretty little
lake over yonder may be keeping the power on. This is followed by the importance of water
management, highlighting the subtle differences between the densely populated (and sufficiently damp)
East coast and the semi-arid to arid West. Here, photographic art by Ken Sanville offers visual examples
of hidden, treasured scenes along ditches in Boulder, Colorado.

Next, the chapter describes the evolution of the Colorado Piedmont, which lies between the High
Plains and the Rocky Mountains. This includes a simple, colorful look at the geologic history of the
region, including sedimentary layers, uplift, and erosion. It also explains why the South Platte River and
many of its tributaries run from south to north, rather than from west to east, as rivers do on the rest of
the plains. Visual features, such as a diagram showing the anatomy of a river basin and a sidebar
featuring details about the South Platte River, will entertain readers as well as inform.

This is followed by a look at the last ice age, including the changing climate and ecosystem. A short
section looks at the pre-settlement ecology of the river basin, beginning with the extinction of the North
American megafauna and ending with the bison herds and wetlands which supported early human
populations. A sidebar in this section questions the existence of trees along the prehistoric Front Range,
showing the conflicts that arise from limited data. A painting of a heron by Elizabeth Jenny brings
softness and warmth to the chapter, while showing an example of a riparian wetland. The chapter
closes, setting the stage for the first human settlers in North America.

Chapter 2: Native Life on the Plains

14 Pages, 7 illustrations

The chapter focuses on the prehistoric use of water by humans living on the Great Plains. It begins
with the nomadic lifestyle of early hunter-gatherers, focusing on the importance of water. While the
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Native Americans followed herds of bison, they always needed to camp near a water source. As a result,
many of the first human-made trails followed the courses of streams and rivers.

Eventually, a few tribes find the means to stop wandering the desert. They build the Ancestral
Puebloan ruins at Mesa Verde. The section will feature the work of Ken and Ruth Wright, water
engineers who discovered a system of canals and reservoirs at Mesa Verde. Photographs and
illustrations of the ruins show the ancient city both as it once was and as it stands today. A sidebar here
explains the clever construction of the cistern at Mug House in Mesa Verde, which collected water from
the top of a wide, flat mesa. The water poured through a notch at the edge of the mesa and into the
sealed cistern, providing a reliable source of water in desert-like conditions.

The closing section of the chapter shows that, like us, ancient peoples were not always prepared for
change. A period of extended drought may have led to the destruction of the Puebloan culture and the
abandonment of Mesa Verde. Not long after, the behavior and range of the nomadic tribes began to
change as well, as horses introduced by distant Spanish settlers made their way onto the Great Plains.

Chapter 3: The Early Explorers

16 Pages, 10 Photos

When the famous explorers, such as Pike and Long, arrived on the Great Plains, they were quite
unimpressed. Pike named the area the “Great American Desert”. The semi-arid landscape didn’t seem
very hospitable, but the explorers continued on. The first section of the chapter looks at these early
expeditions with a series of period maps. Arrowhead, a botanical painting by artist Cha Cha, also
featured in this section, shows the sort of flora encountered and cataloged by the explorers.

The following section looks at the changes in wetlands caused by the construction of log cabins and
the beaver pelt trade. A sidebar shows the beaver’s role as a keystone species in wetlands. Pictures of
beaver dams along Big Dry Creek in Westminster accompany the section, showing the ecological
remnants of the past that live along the Front Range today. Next, Spanish settlers in the San Luis Valley
develop systems of acequias, systems of ditches which fed early settlements. This section features
photographs and stories of the San Luis People’s Ditch, which holds the oldest water rights in Colorado.

Chafpter 4: Eureka! T’her Gold Rursrh 7

12 pages, 8 illustrations

As the chapter title suggests, here the Gold Rush begins, bringing a new wave of pioneers to the
region. Placer miners, panning for gold along the creeks, eventually dug ditches, leading to struggles
over the water supply. Their solution, essentially saying “first come, first served” would later become
the foundation for water law in the West.

With pioneers flocking to the area to look for gold, boom towns began appearing across the Front
Range. The next section highlights some of their struggles, along with excerpts from pioneer diaries.
These anecdotes, accompanied by newspaper clippings from the late 1850'’s, offer a first-hand look at
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Colorado’s early days. The focus here is not only on water, but the agricultural goods that needed to be
shipped at great cost from eastern cities.

The chapter closes showing that these boom towns were not necessarily limited by the amount of
gold to be found, but by the potential for irrigation. As more and more settlers arrived from the east,
the demand rose for locally produced food. Without sufficient levels of precipitation, the Front Range
began looking towards an effective solution: the ditch. A sidebar in this section shows then and now
pictures of boom towns. In addition this and the photos and clippings mentioned above, the chapter will
also feature abstract paintings of water by Kevin Kransoff.

PART II: Digging Ditches

The opening timeline for this section starts in the year 1859 and ends in the year 1900.

Chapter 5: How to Build a Ditch

15 pages, 12 illustrations

Here begins the earnest development of the old west, as networks of ditches were dug across the
Front Range. The chapter focuses on several of these projects, along with diagrams explaining the
“Anatomy of a Ditch”. This includes the basic engineering aspects of ditches, along with the roles of
workers and users in the community. This section includes the profiles of several ditch riders, men who
managed and maintained ditches over the course of several decades. These portfolios are accompanied
by black-and-white photographs taken by Stephen Collector.

Ditches featured in this section include the Wellman Ditch, one of the earliest ditches dug in Boulder
County and the Farmer’s Ditch, which holds the oldest water rights in Boulder County. The important
distinction between the rights of the two ditches will become apparent in an upcoming chapter. Also
featured is the Reno-Juchem Ditch, a ditch dug by early pioneers in Arvada. Artwork in this chapter
includes then and now images of early ditches, historical advertisements for ditch digging equipment,
and photographs of Bruce Campbell's painted headgates, which show a unique and artful twist on old
ditch essentials.

Chapter 6: Taming the Great American Desert

17 pages, 13 illustrations

Using the stories of farmers who maintained ditches in the 19th century, the chapter begins by
showing the challenges of living off a semi-arid landscape. This includes a look at the climactic cycles
producing long droughts, and the false assumption carried by early farmers that “the rain follows the
plow.”
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A special focus on historic settlements such as the Church Ranch and the Savery Mushroom Farm
includes then and now pictures and images of restored buildings. A painting by Teri Gortmaker titled
Bear Creek Feedin' Time shows life on the ranch as it once was and still is today.

The next section focuses on the impacts of ditches on ecosystem and the creation of wetlands on
and below ditches. Colorful diagrams show the different plant communities that live above and below a
ditch. A final section focuses on the Hayden Survey, sponsored by the U.S. Geological Survey, which took
a detailed look at Colorado’s natural resources. This includes a series of maps showing watersheds and
mineral belts, as well as a triangulation map revealing the methods used by Hayden and his mapmakers
to report such precise details to the government back east.

Chapter 7: Towns and Homesteads

14 pages, 9 illustrations

Here, readers learn that ditches were important not only to farmers and ranchers, but to the homes,
businesses, and industries of western towns. Most communities developed first along the river banks,
then expanded outward along the network of ditches. The ditches passed through front yards of homes,
providing drinking water. Early in the chapter, a map of Boulder County from 1888 shows the details of
various towns, as well as homesteaders and landowners. Sections of this map will be enlarged and
compared with the pioneer stories later in the chapter.

Early homesteaders often made claim to piece of land, only to discover someone else owned the
water flowing through it, and someone else still owned the minerals beneath the land. The next section
looks at various uses of resources and the industries created around them. These industries supported
the small towns along the Front Range. As an example of this, a sidebar looks at coal mining in the towns
of Marshall, Louisville, and Lafayette.

The final section of the chapter examines the network of ditches which sprung around these towns
and mines, including the Marshallville Ditch, the Goodhue Ditches, the Anderson Ditch, and the
Davidson Ditch. The section will focus on the stories of these early ditches, along with then and now
pictures, and artistic impressions such as Buff Elting's birds-eye-view paintings and Carrie Malde's
impressions of the Davidson Ditch.

Chapter 8: The Centennial State

15 pages, 9 illustrations

The demand for water in the Old West was so great that by the time Colorado became a state, most
of the waters had already been claimed by some farmer or another. Before then, territorial courts had
their hands full trying to straighten out disputes over ditches. Most of the chapter focuses on the lively
case of Coffin versus the Left Hand Ditch Company, which ended up setting a precedent for nearly all
Western water law. Far from being a dry court case, the Coffin scandal began during a long drought,
when Rueben Coffin and his neighbors took up shovels and other implements of destruction and
destroyed a small diversion deep in the Rockies. This section (parts of which can be previewed in the
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“Sample Selections” section following this outline) includes charts and maps explaining the incident,
biographies of the parties involved, and the final verdict.

The closing section of the chapter looks at Colorado’s landscape as it was at the time of statehood.
Maps (Plats) of water districts 5, 6 and 7 show the network of ditches that covered the Front Range at
the time. The chapter will end leaving the reader to ponder what might be missing on these turn-of-the-
20th-century maps: the lakes. As a final bonus for this chapter, Mary Hey’s painting, Heart of the City,
shows a Colorado ditch as a peaceful and nearly timeless scene.

PART III: Digging Dams

The opening timeline for this section starts in the year 1900 and ends in the year 2000.

Chapter 9: How to Build a Dam

12 pages, 10 illustrations

The first chapter in this part discusses the impacts of electricity on an already changing landscape.
With new improvements in technology, ditch owners could measure the amount of water passing
through their ditches, and even better, store it for when it might be needed most. The initial section of
the chapter will focus on the need for measurement and storage. A 1907 map by the Eastern Colorado
Power Company shows the newly constructed reservoirs of Boulder County, as well as proposed
developments—many of which were eventually built. Next, a series of diagrams show how
measurement devices work, as well as the basic construction of a reservoir. Artistic photographs of gage
houses by Bob Crifasi accompany another painting by Teri Gortmaker show that these devices can be as
aesthetic as well as functional.

The next section will focus on the construction of a particular reservoir, Standley Lake. Standley Lake
provides an interesting example, having been two smaller lakes to begin with, one natural and the other
constructed by an early settler. Big dreams led to big plans for the reservoir and its key dam, and as it
turns out, big disasters. The earthen dam collapsed shortly after it was finished. This section documents
the dam from planning stages to the repairs of the damage with then and now pictures, and a look at
the Farmers Highline Canal which fills the lake, even today.

Chapter 10: Water is Big Business

16 pages, 13 illustrations

The chapter continues the story of the Farmer’s Highline Canal by focusing on the company which
created it. In the early 20th century, groups of farmers began to realize it was more effective to pool
their resources and build large canals and ditches to provide water for large projects. The sections in this
chapter introduce the two largest of these corporations, the Farmer’s Reservoir and Irrigation Compnay
(FRICO) and the Colorado-Big Thompson Project. Maps and photographs show the lakes and ditches that
compromise these systems. Locations include the Community Ditch and the Croke Canal. The section
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includes Michael McCrea's artistic photo, Community Ditch from Marshall Reservoir and James
Pedersen's series of paintings on the Community Ditch.

Next, the chapter introduces the Silver Lake Ditch. The builders of the ditch arrived too late in the
game to get water rights down on the plains, and so constructed an elaborate system of aqueducts to
bring water down from a lake near the Arapaho Glacier. The next owners of the ditch tried to use the
water to design a subdivision called Wellington Gardens. A large ad for the development shows the high
hopes and aspirations of the planners. Unfortunately, there was not enough water to deliver, so the
plan was a bust.

The chapter concludes showing the increased capacity for water storage, and the need for new
sources of water to fill the reservoirs. A sidebar in this section describes the creation of the US Bureau of
Reclamation, hinting at larger scale projects to come.

Chapter 11: Crossing the Divide

16 pages, 14 illustrations

As the demand for water continued to increased, engineers began looking at one of the richest
sources of water in the west: the Colorado River Basin. The chapter begins with a look at the Grand
Canal, the first project to move water from the western to the eastern slope of the Rockies. Next, the
chapter turns to the story of George H. Church and his son John Frank Church, who constructed one of
the largest ditches in between Boulder and Denver, multiple reservoirs, and finally a small tunnel across
Berthoud Pass. This diversion brought water from the Fraser River (a tributary of the Colorado), into
Clear Creek, and finally delivered to the Church Ditch.

The following section discusses the growing demand for municipal water. This includes a look at
Denver Water, focusing on the construction of the Moffat Tunnel and Gross Reservoir. A sidebar shows
the history of Denver Water, from private business to municipal utility. Next, the Colorado-Big
Thompson Project returns, which introduces the largest of transcontinental diversions. Diagrams and
photos show the construction of the Alva B. Adams tunnel, which delivers water into the Big Thompson
River.

Coloradans weren'’t the only parties interested in the Colorado River water. The closing section of
the chapter discusses the 1922 Colorado River Compact, and the agreements between seven states to
divide up the river’s supply. Original documents used during the agreements feature prominently in this
section, including charts showing the amounts of water discussed and a map showing Colorado as the
headwaters state. Blown-up of sections of the map show several planned reservoirs along the Colorado
River, including the Glen Canyon and Hoover Dams.
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Chapter 12: The Dust Bowl

15 pages, 12 illustrations

With all of the reservoirs, canals, and transcontinental water diversions, the drought of the 1930’s
still hit the Front Range hard. The boost in supply was virtually useless without effective farming
methods. The first section of the chapter describes the state of the landscape at the onset of the dust
bowl. The overuse of wells and water storage left many farmers high and dry. A sidebar focuses on the
ecological impacts of lakes, while anecdotes from farmers and families shows the impact of the drought
on humanity.

In the next section, the Silver Lake Ditch comes back into focus, with a special feature on Ev Long,
who bought the ditch in the early 1940’s. This includes his biography and portrait, the methods used for
repairing and lining the ditch with steel pipes, and a look at Ev’s daughter who keeps his gardens and
legacy alive today. Paintings by Anne Luce, one of which is featured on the cover of the book, show
workers maintaining the Silver Lake Ditch.

Finally, the chapter looks at the technological solutions that helped farmers overcome the dust
bowl, focusing on the use of central pivot irrigation. Satellite photos show the widespread use of the
method as green circles dot the landscape, while then and now photos show the transformation of the
agricultural landscape.

PART IV: The New West

The opening timeline for this section starts in the year 2000 and continues for several decades with
planned events and predictions, mostly related to climate.

Chapter 13: How to Build a Metropolis

14 pages, 12 illustrations

As the 20th century progressed, a network of suburbs, highways, and freeways began to develop
along the constructed backbone of ditches and lakes. Diagrams show the complicated ways water is
managed in the Denver/Boulder region. A visit to a waste water treatment plant gives readers a chance
to see what happens after they flush, without having to plug their noses. Actual copies of straight line
diagrams used by Boulder and Denver show the way water commissioners look at a city’s water supply.

The following section of the chapter looks at the development of cities like Denver and Boulder and
the suburbs which surround them. The increase of pressure on municipal water supplies causes cities to
buy up old water rights and convert irrigation systems into residential systems. Standley Lake features
once again, as cities began to bicker over its vast supply. As residential communities like Westminster
collide with industries like Rocky Flats, water quality issues come into play. Anecdotes and photos of a
protest over poor water quality in the Kershaw Ditch highlight the struggles between suburban residents
and city planners. Here, a sidebar shows the progression of the Clean Water Act and the cleanup of the
South Platte River Basin.
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Chapter 14: A Constructed Ecosystem

13 pages, 14 illustrations

The chapter, as suggested by the title, looks at human interactions with the ecosystem in suburban
settings. The opening section looks at the role of city Open Space programs, including the benefits and
challenges of maintaining a so-called “natural” environment. Wetlands, once thought of as swamps,
become treasured spots for nature lovers. A network of bike trails graces the once utilitarian ditches. At
the South Boulder Canyon Ditch, planners install a fish ladder to mimic a natural creek. Unfortunately,
not everything is native in this restored landscape. The next section features the unstoppable growth of
invasive species along on Open Space lands. A sidebar shows the conflicts between a community and
open space managers, as homeowners, who claim to enjoy the “native” spaces, complain about dust
from prairie dog colonies.

Preble’s Meadow Jumping mouse offers an example of a species endangered by suburban
developments, while a study of the Ute Ladies’ Tresses shows how some species, like the delicate
orchid, now thrive in irrigated fields. Throughout the chapter, photographs of wildlife and artwork show
the beauty of Colorado’s open spaces. These include Ann-Marie Kuczun’s East Boulder Ditch series,
landscapes by Elizabeth Black, and Wendy Rochman's graceful painting of cottonwoods, titled Winter
Ditch Matriarchs.

Chapter 15: Water in the 21st Century

14 pages, 13 illustrations

The detailed look at ditches in cities today continues with a look at agriculture and industry today.
The chapter begins with a look at Xcel Energy, focusing on the Cherokee Power Plant (the largest in the
area) and the Valmont Power Plant in Boulder. This includes a detailed photo diagram showing the way
the Valmont plant uses ditch water. Maps and photographs show the system of ditches and canyons
used to bring water to the plants, including profiles of the Dry Creek #2 Canal and the Legget Inlet in
Boulder, and the Fisher Ditch in Denver. Artistic photographs by John Matlack show the Valmont plant in
a new light.

Next, a section looks at 21st century agriculture, big and small, and the continued dependence on
ditches. A recent ad shows the cost of obtaining water rights to water a private farm. In hopes of
bypassing old water rights, consumers petition the government to allow rain barrels to collect water for
maintaining lawns and suburban landscapes. The law passes, but with a caveat that the rain barrel
owner must have rights to the ground water, so only well users can benefit. Then and now pictures
accompany the section, showing the changing uses of water at home and on the farm, while a sidebar
highlights a 21st century water fight between the cities of Lafayette and Boulder over the Anderson
ditch.

The chapter closes with a look at the recreational uses of water today, including a special look at in-
stream flows. Here, cities buy water rights in order to keep the water in the creeks and rivers for kayak
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courses—overturning century old law which called for the water to be diverted away. Finally, a map-like
diagram shows the amounts of water flowing through and out of Colorado in multiple river basins.

Chapter 16: The Future ofWestern Water

10 pages, 3 illustrations

This brief and final chapter looks at the future of Colorado’s lakes and ditches. The first section looks
at the potential impacts of climate change on the state’s water supply. Gross Reservoir comes back into
focus, as Denver proposes to raise the dam in coming years, greatly increasing the reservoir’s capacity.

The following section looks at the disappearance of ditches across the landscape. While a few of
these disappearing ditches were simply abandoned due to engineering failures or inadequate water
rights, many other ditches are going underground, both for efficiency and safety. A sidebar looks at the
danger of ditches with an anecdote from a family that nearly lost their child to the raging flow.

Finally, the chapter returns to the point at which the book began, with humanity’s reaction to an
ever-changing landscape. The book closes with a visual twist: A painting by Chuck Foresman, titled
Aaryn’s Fort, shows an alternative use for a winterized ditch, as homeless persons take shelter in a Silver
Lake Ditch pipe. The readers are left to decide for themselves if this is an appropriate use of a ditch, just
as they must decide how to feel about changes their own backyard.
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Sample Selections

The following selections reflect the style and tone that will be used in Digging the Old West. As soon
as the production of the book is underway, this section will be replaced with a sample chapter and page
layouts to present to potential publishers. For now, two environmental history essays by the author are
included: Where the Bison Roamed and Coffin v. The Left Hand Ditch Company. The contents the latter
essay will be incorporated into the book in chapter 8. For additional examples of the author’s style,
please visit the following links, which lead to environmental history articles from Chaotic Utopia:

¢ Taming the Great American Desert (a 3-part series on the history of Church Ranch)
o Part One: Wedding Bells and Wagon Wheels:
http://scienceblogs.com/chaoticutopia/2006/09/wedding bells and wagon wheels.php
o Part Two: Taming the Great American Desert:
http://scienceblogs.com/chaoticutopia/2006/09/taming the great american dese.php
o Part Three: Seasons Change:
http://scienceblogs.com/chaoticutopia/2006/10/seasons change development on.php

¢ Climate Change: Predicting Colorado’s Future:
http://scienceblogs.com/chaoticutopia/2008/01/climate change predicting colo.php

o Stone, Steam, and Sand: A Geologic Photo Tour of the Southwest

o Part One:
http://scienceblogs.com/chaoticutopia/2006/09/stone steam and sand a geologi.php
o Part Two:

http://scienceblogs.com/chaoticutopia/2006/09/stone steam and sand a geologi.php

o  West from Westminster Hill, Then and Now:
http://scienceblogs.com/chaoticutopia/2006/10/west from westminster hill the.php

e Wandering West, Then and Now:
http://scienceblogs.com/chaoticutopia/2006/07/wandering west.php
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Coffin v. the Left Hand Ditch Company

By Karmen Lee Franklin
2009

As suggested by the old western farmer’s warning, “You can fool around with my wife, but not my
water rights,” (Dyni 2005) Coloradans often placed more value on water than marriage or gold. Shortly
after Colorado reached statehood in 1876, droughts began to spark violent disputes. One such case,
involving both civilian violence and the Colorado Supreme Court, set a precedent for water law which
forever set the American West apart from the rest of the nation. Even today, western courts turn to the
130-year-old case, Coffin versus the Left Hand Ditch Company, when settling disputes over water.

The settlers who arrived in Boulder, Colorado e
from 1858 into the early 1870s established farms dam constructed | dam destroyed
and ranches during a relatively wet decade, as the g \ / o

state recovered from one of the worst regional
droughts in a century. (Woodhouse, et al, 2002,
1491) By 1879, however, that good fortune had
dried up; Boulder’s growing agricultural

a
communities faced their first water shortage. By e 1
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Mean flow of Middle Boulder Creek

{reconstructed, measured in cubic feet per second)

the time summer officially began, many creeks
and streambeds in the infant state began to run
dry, leaving too little water to go around. All
around the state, newspaper editors cried out for
water law reform, or clarification of the freshly
written Constitution.

This chart shows the relatively wet years (blue) in
Boulder following the construction of the dam which
diverted water into Left Hand Creek, and the drought

- : (red) which led to the destruction of the dam. source:
As our country settles up, the water question | woodhouse, et al., 2002, p. 1486

becomes of more and more interest to the
people. [...] What is to be done?” asked a letter to

the editors of the Boulder County News in 1878. NG Cray,
The message was urgent: “No farmer can live in
Colorado without water.” (Matthews, 1878, 1) A Coff

section of the state’s constitution outlined a set of "

rules for irrigators, but to the average citizen, the
law was contradictory and difficult to understand.
As the drought of 1879 worsened, the question She of
remained: how should water be distributed if diversion dam
there was not enough to go around? When the
courts didn’t intervene, some embittered farmers This map, based on an 1884 plat of Boulder County’s
left the state. Others tried to take the law into watershed, shows the plots of land owned by Coffin
their own hands. and Arbuthnot, the St. Vrain and Left Hand Creeks,

and the location of Arbuthnot’s dam. Source: Justice
Gregory J. Hobbs Jr.

Ay

One sunny June morning in 1879, Reuben

Coffin awoke to discover a field of wilting corn.
His farm sat near the confluence of Boulder Creek and the St. Vrain Creek, a prime location for riparian
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(creek-fed) irrigation. That morning, however, the St. Vrain Creek was as dry as a bone. Angered, Coffin
didn’t blame Heaven or Nature. Instead, he gathered a few of his neighbors and followed the dry bed
some 30 miles upstream to the source of the problem: a dam on the creek.

Originally, Boulder farmers designed the structure to divert part of the St. Vrain Creek into the Left
Hand Creek watershed. The earthen dam, built just beneath the Continental Divide, redirected the flow
of the St. Vrain into a short ditch leading to nearby James Creek. Winding through a series of canyons,
James Creek fed the diverted water into Left Hand Creek. Left
Hand Creek meandered around Table Mountain, delivering the
water to farms in the Boulder valley. The dam had been built by
the Left Hand Ditch Company, a group of farmers living beneath
Table Mountain. The company, consisting of Samuel Arbuthnot,
Joe Jamison, the Hinman brothers, and founder Lorenzo Dwight,
constructed the dam 16 years before the 1879 drought, when
the St. Vrain Creek still ran strong.

Coffin and his neighbors decided water belonged in what
they considered the “natural” course of the creek, or, more
importantly, watering their fields. They destroyed the dam by
digging out the middle section, allowing water to return to the
St. Vrain. (Abstracts, Coffin et al 1882, 18-19) Satisfied, the men
returned to their farms to await the return of their water. Later
that day, down on the Left Hand Creek, Samuel Arbuthnot and
his neighbors noticed a greatly reduced flow of water dribbling
onto their lands. Upon investigation, they discovered the
damaged dam on the St. Vrain Creek, high in the mountains
above. They promptly repaired the dam. Coffin, undeterred, dug
it back out. After a few rounds of cat-and-mouse, dam-and-
destroy, Arbuthnot and his friends decided to guard the
diversionary dam with a gun. Coffin retaliated by taking the Left
Hand Ditch Company to court.

Samuel Arbuthnot

Reuben Coffin grew up in Roxbury, New York (Roots Web
2008, 288) where water appropriation was based on riparian
rights, a set of principles imported from Europe. According to the :
riparian code, the people living along the shores of a waterway Reuben Coffin
had a right to use the water as needed, as long as they returned Source: Elizabeth Black
enough flow through groundwater discharge and surface
drainage to sustain their neighbors downstream. Farmers from England, old and New, with naturally
moist lands, gave little thought to water rights. (Schorr 2006, 319) Since most of the arable land in
Colorado was nowhere near a creek, the majority of farmers demanded a more equitable solution. The
state’s constitution provided such a solution by replacing riparian law with public ownership.

The constitution, drafted in 1876, stated that “the water of every natural stream, not heretofore
appropriated, within the State of Colorado, is hereby declared to be the property of the public [...]
subject to appropriation.” (Constitution of the State of Colorado 1876, sec 5) With this law in place,
farmers need not own land adjacent to a creek or river to use the water. Everyone had an equal chance
to claim the unused resource, as long as they got to it first. The constitution allowed users the right to
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remove the water from its source and transport it across “public, private, or corporate lands” in
“ditches, canals and flumes.” (Constitution of the State of Colorado 1876, sec 7) In these articles, the
state of Colorado declared its public waters to be first come, first serve. Users would be allowed to put
any bit of water to good use, as long as no one else claimed it. In the words of the constitution, “the
right to divert the unappropriated waters of any natural stream to beneficial uses shall never be denied.”
(Constitution of the State of Colorado 1876, sec 6, emphasis added.)

Colorado’s founders based these laws, not on arbitrary guesses or corporate bribes, but on
territorial acts (laws passed before Colorado became a state) and dry practicality. One territorial act,
created in 1861, declared that not only is a person “entitled to the use of the water” but is also “entitled
to a right of way through the farms or tracts of land which lie between him and said stream.” (An Act to
Protect and Regulate the Irrigation of Lands,
1861, sec 2) Another act, passed by the
territory’s legislative assembly in February of
1864 (An Act to Enable Road, Ditch,
Manufacturing and Other Companies to
become Bodies Corporate 1864, sec 32)
reinforced the concept of “first in time, first in
right”, a code used by the first gold miners in
Colorado at Gregory Gulch in 1859. (Schorr
2005, 16-17) The miners were not the first users
of water in Colorado to set a tradition for the
state constitution. Even earlier, in the Arkansas
Valley in southern Colorado, descendents of
Spanish settlers followed an old acequias

The headgate on the St. Vrain CreeI}, west of Ward, CO
on the Peak to Peak highway.
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The constitution covered irrigation law o o ,

thoroughly, but the interpretation was less than '\"'\\& Wt Fa ¥
clear. Coffin’s case forced the courts to examine R <l bfrn g ,fie.,/jrf"‘
the law in detail, asking them to decide for the 53 ";f’:m:” ?*:;,\\;
first time whether or not Colorado’s water was b e : { B
first come, first serve. If Reuben Coffin studied @mﬁ S i *&\
history and law, he might have seen the A map used in the case, showing the diversion from St.
troubles ahead. Arbuthnot and the Left Hand Vrain Creek into James Creek.

Ditch Company could claim prior appropriation Source: Flat Files. Coffin, et al.

right, since they filed their claim to the ditch in

1869. (Abstracts, Coffin et al 1882, 31) On the other hand, if water was a public resource, it should be
freely available to whoever needs it, such as those living along the shores of a creek. In that case, surely
Coffin, who held a junior water right on the St. Vrain creek, would be allowed some share of the water.

Once decided, the case would become history. Coffin and the courts headed into uncharted
territory with a new, multifaceted water doctrine, rather unlike the riparian doctrine of old. Coffin’s
attorneys, emphasizing Coffin’s “beneficial use”, described the water of the St. Vrain Creek as natural
and eternal source. They argued that the water “has flowed and when not diverted from its original
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channel, still does flow (sic) into, through and upon and across [Coffin’s] land.” That water, as the
attorneys pointed out, “moistens and benefits [...] the crops of grass, grain, and vegetables growing
thereupon and supplies the said Coffin with water for his stock and for domestic purposes.” (Abstracts,
Coffin et al 1882, 19-20)

While Coffin’s lawyer used eloquent descriptions of nature to defend riparian rights, the Left Hand
Ditch Company relied on history. The plaintiff’s side began by calling Porter M. Hinman to the stand. “I
am one of the original constructors of the ditch,” he claimed. “I think there were 14 original
constructors. The ditch was constructed to irrigate a few small patches of ground on Left Hand. [...] We
had about 60 or 100 acres in cultivation.” (Abstracts, Coffin et al 1882, p 31)

After Hinman detailed the construction of the ditch and the incorporation of the Left Hand Ditch
Company, Coffin’s lawyer cross-examined him. In the process, he suggested that the Left Hand Ditch
Company once had a friendly association with Reuben Coffin. Hinman admitted the identity of the other
constructors, including Coffin’s neighbor and fellow defendant on the case, John Andrews. According to
Hinman, another man, Porter R. Penrock Reuben Coffin’s brother-in-law, also helped to build the dam.
(Abstracts, Coffin et al 1882, pp. 32-33; Roots Web 2008, 288) What a dilemma. Did Coffin and his
neighbors have some sort of relation to the dam they destroyed? No, John Andrews admitted on the
stand. “l had an interest on the ditch,” he said, “but | never done anything to it since.” Without putting
any water from the Left Hand Ditch Company’s diversion to beneficial use, Coffin’s party could not claim
a firm right. On the other hand, the ditch company was unable to show they protected public property.
The local and appellate courts were baffled. Motions were argued, overruled, and appealed, until
December of 1881, when the case went to the Colorado Supreme Court to be decided once and for all.

The Supreme Court reviewed the appellate cases “Houses have been built..., the soil
carefully, considering the possibility that the settlers on both has been cultivated, and thousands
the St. Vrain and the Left Hand Creek once held an agreement. | of acres have been rendered
“If the agreement were actually made,” they wrote, “that fact immensely valuable, with the
would not excuse their act in forcibly destroying appellee’s understanding that appropriations
dam without notice or warning.” (Coffin et al. 1882, 445) They of water would be protected.”
noted that the whole incident might have been avoided had
the agreement been legal and binding. Since it wasn’t, the
court set the issue of agreements aside to consider the major
question at hand: does riparian doctrine apply in Colorado?

Arbuthnot’s attorney, Richard H. Whitely argued
otherwise. “Riparian rights exist only where agriculture is the
product of the soil watered by natural causes,” he said. “Our
water system, being a substitute for nature, must be
constructed, so far as agriculture is concerned, as free for all,
subject only to prior right.” (Abstracts, Coffin et al 1882, 18)
The towns and farms of Boulder County, like other developing
parts of the American West, were constructed landscapes.
The “natural causes” that Whitely referred to—limited rainfall
and snowmelt—could never support large populations of
farmers, let alone tax-paying citizens who hired lawyers. The Chief Justice Samuel Elbert
Supreme Court agreed with Whitely. Riparian water rights Colorado, 1882
were not suitable for Colorado. “The climate is dry,” they Souroe: Ealormika Hisorical Soclety, #X-15033
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declared, “and the soil, when moistened only by the usual rainfall, is arid and unproductive; except in a
few favored sections, artificial irrigation for agriculture is an absolute necessity.”(Coffin et al. 1882, 446)

Acknowledging the climactic conditions and the value of water in the west, the court praised and
predicted the entrepreneurial and engineering spirit of the American West. According to the court, led
by Justice Samuel Elbert, the success and future of a civilized land depended on the protection of prior
appropriation doctrine. They decided, “Vast expenditures of time and money have been made in
reclaiming and fertilizing by irrigation portions of our unproductive territory.” This effort made
cultivation and development possible, but only “with the understanding that appropriations of water
would be protected.” (Coffin et al. 1882, 446)

The justices saw the amount of progress that had occurred in prior decades, and acknowledged the
necessity of ditches and dams. Without some diversions of the water, the farms of the Front Range
would have since blown into the dust. Furthermore, lacking agricultural support, the cities of Boulder,
Denver, and Golden could not exist. A ditch, carrying water to where it was needed most, brought
immeasurable value to the entire area. The riparian law, according to the court, was “inapplicable to
Colorado.” They concluded, “Imperative necessity [...] compels the recognition of another doctrine” —
the Colorado doctrine, incorporating public ownership, prior appropriation, beneficial uses, and the right
to divert waters. Furthermore, these aspects supported one another, according to the court. The first
person to put the public supply of water to beneficial use had rights to that water. (Coffin et al. 1882,
447)

After examining the language in the 1861 and 1864 acts and the pertinent articles in the
constitution, the Colorado Supreme Court formed a working model of the state’s unique water doctrine.
Citizens are entitled to use the water in their neighborhood, even to great distance, as long as they do
not harm any previously existing beneficial use. The court found that the territorial act of 1864 which
referred to users “who have a priority of right”, neatly supported this. (Coffin et al. 1882, 451) Thus, the
Supreme Court upheld Colorado’s unique, multifaceted water doctrine. In the end, they declared the
destruction of the dam was an “action of trespass” and found Coffin’s claim to the water to be
“insufficient.” (Coffin et al. 1882, 451)

Over time, the Coffin vs. Left Hand case became known as the precedent for prior appropriation,
even though the verdict was based on older decisions. The multifaceted doctrine determined by the
Supreme Court, combining prior appropriation with public ownership, beneficial use, and right-of-way,
spread to other parts of the West. Law expert Dale Gobel found echoes of the so-called Colorado Water
Doctrine in Arizona, Idaho, Utah, and Wyoming. “Eventually,” Gobel wrote, “all of the interior western
states adopted the ‘pure appropriation’ or ‘Colorado’ doctrine.” (Goble 2000, 157)

Over the years, many court cases and history books referred back to Coffin vs. Left Hand as the
seminal case in prior appropriation. The verdict, confirming Colorado’s multifaceted water doctrine, set
the tone for nearly all water rights in the American West. As a result, the citizens of Colorado and other
semi-arid lands could spread beyond the moist (and flood-prone) shores of temperamental creeks and
rivers.
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Where the Bison Roamed

By Karmen Lee Franklin
2008

Oh give me a home, where the buffalo roam.
“The Western Home” by Brewster Higley

Wild bison, wandering across open space, are an icon of the American West. Yet, after centuries of
ecological change and human involvement, the bison, both as a population and a species, have suffered
distinctive setbacks. http://scienceblogs.com/chaoticutopia/2008/10/buffalo bills defunct.phpThe
great herds once covered the plains, shaping the prairie in their nomadic graze. Between 1820 and 1890,
however, the bison were hunted to the point of near extinction. This happened for many reasons, yet it
is only a footnote in historical texts. Looking closely at these texts, both fiction and non-fiction, presents
a striking, dark history of the mass death of bison. The loss of the bison was both vicarious and
mysterious, as is shown in historical literature, both in the fictional western novel Blood Meridian: Or,
The Evening Redness in the West by Cormac McCarthy and actual pioneer memoirs. These accounts
suggest the majority of bison were slaughtered in a nonchalant, yet rapid manner. In the end, few herds
escaped. In Yellowstone, a small herd roamed unnoticed, while a few other herds were taken up by
cattle ranchers. The bison adopted by ranchers were bred with cattle in hopes of making cattle stronger,
smarter, and more disease resistant. Instead of improving the cattle, the experiments compromised the
genetic integrity of the bison. Eventually, efforts to restore bison populations were successful—to a
degree.

The bison were a keystone species, holding the ecology of the plains in a state of equilibrium. They
roamed the plains for some 200,000 years before the first European explorers arrived. Before the Bison
bison (the ones affectionately called the American Buffalo,) there were bigger bison (Bison antiquus) and
before them, there were wooly mammoths (Mammuthus primigenius). With each succession of big
game, humans, who used fire and built tools, arrived to kill them. Eventually, the larger mammals
Mammuthus primigenius and Bison antiquus went extinct. The smaller Bison bison evolved to take their
place. The Native Americans who lived on the plains for the majority of the past 12,000 years depended
on the large mammals for survival, using them as a primary source of materials and food. By 4000 B.C.,
most cultures living on the Great Plains centered around the bison. Hides were used as clothing and
shelter; bones were used as weapons, tools, and farming implements. It may have been the healthiest
lifestyle on earth at the time, at least nutritionally, if height is a judge of health-- Plains Indians stood
several centimeters taller than European settlers (Steckel, 554.)

Bison provided food and supplies for nomadic tribes and agricultural settlements, alike. (For
instance, a bison scapula, attached to a long stick, made a handy hoe for tilling tough, clay-thick prairie
soils.) Interestingly, the vast open prairie of the Great Plains may not have actually existed when the first
humans began arriving in North America. During the Pleistocene, woodlands were common along the
Great Plains, with hardwoods like oak and poplars to east, and pine forests to the west (Wishart, 635.)
No one is certain what caused the trees to be replaced by grasslands, although climate change, human
interactions through the use of fire, and changing distributions of bison migration patterns have all been
implicated. It is rather doubtful that the humans alive at the time knew any better. Why waste time
wondering about the role of fire in the dynamic equilibriums of an ecosystem, when you’re using all
your energy just trying to stay warm and fed? Regardless of motivation, if humans were involved in the
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development of the prehistoric Great Plains, then the landscape encountered by European explorers in
the 18th and 19th century should not have been considered natural. Landscape painter and architect
Philip Juras wrote about this complex interplay between human and landscape in his master’s thesis on
pre-settlement North American savannas:

“It is recognized that Indians may have been the major cause of fire, though in some cases fire
from lightning may have been responsible for maintaining an open landscape. If one considers
that by burning, humans were probably the most important agent in shaping the structure and
composition of the presettlement landscape, then it might be appropriate to argue that any
restoration of such a landscape would, in fact, be a demonstration of a cultural landscape, more
so than of a "natural" one. In a way, this aspect of the presettlement condition brings the often
diametrically opposed views of culture and nature closer together.” (Juras, ch. VIIL.)

Change happened--this much we know--but what caused these changes remains an enigma. The
bison themselves may be the ones to tell the true story. Their teeth recorded millennia of changes in
climate, through the different grasses they chewed (Stricherz). Different types of plants leave different
ratios of carbon in tooth enamel. So, by carbon-dating the enamel on bison teeth, paleontologists can
determine what herbivore diets and habitats were like thousands of years ago. In any case, with the end
of the Pleistocene, the climate of the Great Plains warmed and trees disappeared from the prairie
landscape, except along the shores of creeks and rivers, also known as riparian corridors.

When explorers and pioneers of European descent arrived on the plains, some 12,000 years after
those early hunters, survival still took priority over ecology. This was a dark period in time, as is
illustrated in the violent, yet widely acclaimed novel, Blood Meridian. The story took place as the
frontier along the Great Plains came to a close in the mid 19th century. Near the end of the novel, there
is a gap in time in the narrative, between the 1850s, when the kid rode with the infamous scalp-hunting
Glanton gang, and the 1870s, when he, traveling alone, met a bison hunter. Throughout the course of
the novel, the gang wrecked havoc across a lawless and unfenced landscape. By the time the kid
encountered the hunter, however, the landscape had already changed; the bison were gone. This gap
represents a historical discontinuity, echoing the dark disappearance of the bison herds. While the bison
are never seen in the novel, McCarthy’s description of
their mass slaughter, told in a single, long sentence,
suggests that it happened quite rapidly:

“It was an old hunter in camp and the hunter
shared tobacco with him and told him of the
buffalo and the stands he’d made against
them, laid up in a sag on some rise with the
dead animals scattered over the grounds and
the heard beginning to mill and the riflebarrel
so hot the wiping patches sizzled in the bore
and the animals by the thousands and tens of
thousands and the hides pegged out over
actual square miles of ground and the teams
of skinners spelling one another around the
clock and the shooting and shooting weeks and months till the bore shot slick and stock shot
lose at the tang and hundred ton and the meat rotting on the ground and the air whirling with
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flies and the buzzards and ravens and the night of a horror of snarling and feeding with the
wolves half crazed and wallowing in the carrion” (316-7.)

Without a pause, this lengthy, yet vivid description suggests the drive to kill the bison was an
unstoppable force, where the hunters had no time to consider the impacts of their deeds in between
shots. The results, on the other hand, are given described in a concise and simple manner. “They’re
gone,” the buffalo hunter tells the kid. “Ever one of them that God ever made is gone as if they’d never
been at all.” In the following scene, the kid witnessed the aftermath of the destruction with his own
eyes, as he encountered fields of bones, stalked by packs of wolves and “bonepickers,” groups of men
and even families who were collecting the bones in overflowing carts.

One does not need to turn solely to fiction to find the loss of the bison. When pioneer Sarah Church
and her husband were driving their first load of cattle to their settlement on the plains of Colorado in
1862, she expected to see herds of bison along the way. But she didn't.
"We wished so much to see the great herds of Buffalo we had read of, but
only saw one half grown and partly domesticated," she wrote. (Church,
13) It wasn’t as if they were traveling through an area unsuitable for
bison. Sarah recalled that as they set out on their first trip west, some
traveler had suggested they use dried bison chips to fuel their campfires.
The dung was common... but what happened to the herds?

Sarah Church would have realized what happened to the bison,
eventually. Her husband was friends with one of the most famous of the
bison killers of all time, "Buffalo Bill" Cody (shown, right.) According to the
foreword of his autobiography, Cody killed 4,280 bison in a period of only
18 months. (The Adventures of Buffalo Bill Cody, pg ix.) Despite his
namesake, Cody was among those who first realized the bison, as a
species, were in danger. By that time, he was more of a showman than a

bison killer. Unfortunately, the American government decided it would be in its best interests to let the
bison go extinct.

The railroad companies, expanding west,
encouraged the mass slaughter of bison. Herds of
bison wouldn’t move out of the path of an
oncoming locomotive, which would be unable to
stop in time. So, to clear the railways, men would
shoot at the bison from the train as it flew past.
The railroads hired sharpshooters to seek out the
herds as well. These practiced gunmen knew how
to sneak up on a herd and start shooting rapidly, so
hundreds of animals would die before the rest
realized what was happening and began to
stampede.

Not only did the bison herds threaten to harm railroads and compete with cattle
ranchers, but they were the pride of the government’s perceived enemy: the "dangerous native
savages". So, in hopes of forcing the native populations into European lifestyles, conservation efforts
were intentionally suppressed:
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“The civilization of the Indian is impossible while the buffalo remains upon the plains,” declared
secretary of the interior Columbus Delano in 1873. Two years later, Gen. Philip Sheridan told a
joint session of Congress that buffalo hunters had done more to settle what he called "the vexed
Indian question" than the entire U.S. army. Sheridan urged the politicians to continue to support
the hunters. "For the sake of lasting peace," he said, "let them kill, skin and sell until the
buffaloes are exterminated." (Geist, 69.)

The results were successful, or tragic, depending on your point of view. By the 1880’s, the bison
were nearly extinct, with only a few individual herds surviving, Native Americans on plains reservations
were forced to use cattle in mock bison hunts. The few remaining herds were fenced in, along with the
rest of the plains.

The fencing of the American West and the slaughter of the bison, both of which allowed for the
agricultural development of the plains, seem to be inextricably linked. The epilogue of Blood Meridian,
which closely follows the kid’s encounters with the buffalo hunter and bonepickers, may not only
encompass the ending of the novel, but the end of open space in the American West. It describes a man
“progressing over the plain” using a two-handled “implement” to create a series of holes, as well as
other figures that follow him, including “the wanderers in search of bones” and “those who do not
search” (McCarthy, 319.) Professor Jay Ellis suggested the epilogue was referring both to the loss of
bison and the fencing of the land. He argued that the first flgure represented aman dlgglng holes for
fence posts, while the second figures were the bison g
bonepickers, and the final group represented
surveyors. “As for fencing, the meridian of the
American West—in the sense of its division by
fencing—occurred too chronologically close to the
killing off of most of the American bison not to
associate the two actions” (Ellis, 92.)

By the turn of the 20th century, the free-
roaming herds of bison were a thing of the past.
However, they continued to symbolize the west,
appearing as mascots or patriotic song. A
photograph (shown, right) of "Charlford", a fancy
manor house south of Denver, shows the
importance of bison as a symbol of pride to the
residents, even though the animals had long since
been removed from the landscape. The photograph
was taken sometime after the mansion was built in 1926. The artist wanted to depict the plains
surrounding the house as they once were, and so glued a few bison right into the photograph.

This story isn’t altogether tragic. The bison did eventually make something of a comeback. There
were approximately 500,000 bison alive during the last extensive survey in 2006 (Sanderson, et al. 246.)
Most are raised in private herds for consumption, although about 10,000 roam wild in national parks,
like Yellowstone. Yet, without their original range, the bison have been unable to regain their role as a
keystone species in the plains ecosystem. Cattle, or even fenced bison, make a poor replacement. They
tend to overgraze, which leads to erosion, causing excess amounts of sediment to flow into the rivers.
Other species which once followed herds of bison have now settled permanently in the suburbs, often
with a negative impact. For instance, the cowbird, an obligate brood parasite (it lays its eggs in the nests
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of other songbirds, who unwittingly raise the baby cowbird as their own while neglecting their own
young) no longer migrates, so the effects of its parasitism are not spread out, but localized.

Perhaps most bizarre is not the loss of the bison to their individual ecosystems, but the loss of
identity of the bison themselves. Recent studies have shown that most bison living today carry a small
number of cattle genes in their DNA (Halbert and Derr, 8.) In the 18th century, ranchers hybridized
cattle and bison, creating beefalo and cattalo. They hoped to take the disease resistance, intelligence,
and hardiness of the bison and spread it to the population of cattle. Instead, they ended up spreading
cattle genes into the bison population.
Dr. James Derr of the Texas A&M College
of Veterinary Medicine has discovered
cattle genes in all but a few herds of
bison. Particularly, the herds in
Yellowstone and Wind Cave National
Parks, along with a herd owned by the
state of Utah, and a herd owned by Ted
Turner, have so far shown no genetic
evidence of hybridization. In these cases,
fences may actually save the uniqueness
of the bison. Dr. Derr emphasized this in
his closing remarks at the talk on "the
Ecological Future of North American
Bison" in Denver, Colorado, in 2006:

“Given all of this, for bison or
any other species, for long-term
conservation, one major consideration must be the preservation of their germplasm. If this
germplasm is lost through extinction, genetic drift or diluted and contaminated through
extensive hybridization it can never be fully recovered.” (Derr, slide 38.)

In other words, conservation of a species is meaningless if we are unable to preserve its unique, organic
character, which Derr calls the germplasm.

Regardless of our choice to maintain the bison genome, we should accept that changes are
inevitable in all aspects of our ecosystems, from individual genomes to entire species and habitats. The
changes to the bison genome occurred beyond our notice, just as Sarah Church missed the mass
extinction that allowed her to settle on the prairie. The changes were wrought by our own hands, in
such a rapid fashion that we were unable to see the impacts until it had already passed, just like the
story of the buffalo hunter in Blood Meridian. Regardless of the way it happened, the introgression of
cattle DNA into the genes of the North American Bison must be considered, if we hope to restore the
bison to their previous range. Will it bison roaming the range, or beefalo? In a way, we can’t allow the
few “purebred” bison to take up their previous range, without threatening their distinctiveness as bison.
To maintain that uniqueness, we must keep them divided from the majority of other bison.
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United States Department of the Interior
FISH AND WILDLIFE SERVICE

Ecological Services
Colorado Field Office
P.O. Box 25486, DFC (MS 65412)
Denver, Colorado 80225-0486

IN REPLY REFER TO:
ES/CO: ES/LK-6-CO-10-F-003
TAILS: 65412-2010-F-0019

December 9, 2009

Karla S. Petty, Division Administrator

Colorado Federal Aid Division

U.S. Department of Transportation, Federal Highway Administration
12300 West Dakota Avenue, Suite 180

Lakewood, Colorado 80228

Dear Ms. Petty:

This document transmits the U.S. Fish and Wildlife Service’s (Service) biological and
conference opinions on multi-modal transportation improvements along U.S. Highway 36
(US36) between Interstate 25 (I-25) in Denver and the Table Mesa Drive/Foothills Parkway exit
in Boulder, Colorado, and its effects on the federally-threatened Preble’s meadow jumping
mouse (Zapus hudsonius preblei) (Preble’s) and it proposed critical habitat, the Ute ladies’-
tresses orchid (Spiranthes diluvialis) (orchid), and the Colorado butterfly plant (Gaura
neomexicana ssp. coloradensis) (butterfly plant). The proposed project encompasses a number
of communities in the northwest Denver metropolitan area including the City and County of
Denver, the City of Westminster, the City and County of Broomfield, the City of Louisville, the
Town of Superior, the City of Boulder, Boulder County, and portions of unincorporated Adams,
Jefferson, and Boulder Counties. These biological and conference opinions are provided in
accordance with section 7 of the Endangered Species Act (Act) of 1973, as amended (16 U.S.C.
1531 et seq.). They are based on the document “US 36 Corridor, Final Environmental Impact
Statement/Final Section 4(f) Evaluation, Programmatic Biological Assessment,” (biological
assessment) and on subsequent emails and conversations. Your request for formal consultation
was received by the Service on October 20, 2009. The proposed project will be constructed by
the Colorado Department of Transportation (CDOT) with the participation and funding of the
Federal Highway Administration (FHWA). We concur with your conclusion that the proposed
work is likely to adversely affect Preble’s and the orchid.

Further, the Service finds that the proposed action is not likely to adversely affect the Colorado
butterfly plant because although potential habitat occurs within the project area, the buttertly
plant is not known to occur there. Because project implementation will not occur for several
years, CDOT will conduct surveys for the plant in appropriate habitat prior to construction and
formal consultation will occur if necessary. The species will not be considered further in these

biological and conference opinions.
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CONSULTATION HISTORY

On May 13, 1998, Preble’s was listed as threatened under the Endangered Species Act. Full
protection for Preble’s became effective on June 12, 1998. On June 23, 2003, critical habitat for
Preble’s was designated, and on October 8, 2009, it was re-proposed and includes South Boulder
Creek and its floodplain. On July 10, 2008, Preble’s was delisted in the Wyoming portion of its
range, but retains its threatened status in Colorado. Trapping surveys have documented Preble’s
along drainages in the South Boulder Creek floodplain including South Boulder Creek, Goodhue
Ditch, and Davidson Ditch.

The Ute ladies’-tresses orchid was listed as threatened in 1992. No critical habitat was
designated for the species at the time of listing. In 1995, the Service implemented a recovery
plan for delisting the species, and in 2004, we initiated a status review to determine if delisting
the Ute ladies’-tresses orchid was warranted based on new information on population sizes,
distribution, and increased knowledge of its life history and habitat requirements

On June 17, 2004, CDOT and URS met with the Service to review threatened and endangered
species, survey requirements, and mitigation. The group reviewed each riparian crossing within
the project area and made conclusions on the need for Preble’s meadow jumping mouse trapping
surveys at some locations where presence of the species is unknown. None of the riparian
crossings along US36 were recommended for trapping.

In July 2006, CDOT, the Service, and URS conducted a field review of habitat conditions at
several locations in the vicinity of South Boulder Creek on US36 that are classified as occupied
habitat by the Colorado Division of Wildlife’s Natural Diversity Information Source (NDIS).
Based on the ficld review, areas between riparian corridors that NDIS classified as unoccupied
habitat were determined to be suitable habitat for Preble’s, therefore; the impact evaluation in the
biological assessment included these areas as potentially occupied habitat. However, a
University of Colorado property on the western end of the project area that NDIS classifies as
occupied habitat was not considered to be Preble’s habitat in the biological assessment based on
the field review, as well as negative Preble’s trapping records and evaluations.

CDOT, the Service, FHWA, URS, City of Boulder Open Space and Mountain Parks (OSMP),
and Boulder County Open Space met on August 23, 2006, to discuss mitigation goals and
opportunities for Preble’s and the orchid. CDOT asked City of Boulder OSMP and Boulder
County Open Space to identify properties in need of enhancement, restoration, creation, or
preservation and are located within or adjacent to open space that would provide mitigation by
improving linkages within the floodplain (on- and off-site) for populations of Preble’s and the

orchid.

On October 6, 2006, City of Boulder OSMP provided a memorandum that identified six sites
with potential to meet the mitigation needs of the project. City of Boulder OSMP, CDOT, and



Ms. Karla Petty, US36 corridor, biological opinion Page 3

URS discussed these six sites in more detail in a telephone conference on September 28, 2006.
CDOT, the Service, City of Boulder OSMP, and URS visited the sites on October 11, 2006.

On October 2, 2006, CDOT and URS discussed three additional potential mitigation sites
identified on Boulder County Open Space property in a phone conference. On October 23, 2006,
CDOT, the Service, Boulder County Open Space, and URS visited the three sites.

In December 2008, CDOT met with the Service to discuss the Service’s comments on the draft
biological assessment and to move forward to finalize it.

On July 3, 2009, the City of Boulder OSMP made it clear in a telephone conversation with
CDOT as well as in their comments on the Draft Environmental Impact Statement that they
strongly support an ecological approach to impact mitigation that includes mitigation sites in the
South Boulder Creek floodplain where the impact occurs. This comment prompted the addition
of a general mitigation “site” that includes other sites not yet identified in the South Boulder
Creek floodplain as other possible locations to consider for mitigation. These sites will be
negotiated with the various Boulder and regulatory agencies during site-specific consultation.

The programmatic biological assessment was received by the Service on October 20, 2009. On
November 4, 2009, the Service wrote an email to you indicating that Critical Habitat had been
proposed in the project area, and that Conferencing would also need to occur. As a result, on
December 1, 2009, CDOT calculated impacts and conducted an analysis of the project’s effect to
the proposed critical habitat. These impacts will be re-evaluated during site-specific

consultation.

BIOLOGICAL AND CONFERENCE OPINIONS

These biological and conference opinions are based on information regarding Preble’s
and its proposed critical habitat, the orchid, conditions forming the environmental
bascline, the importance of the project area to the survival and recovery of the species,
and other sources of information as described below. The data used in this biological
opinion constitute the best scientific and commercial information currently available.

DESCRIPTION OF THE PROPOSED ACTION

The proposed project will provide multi-modal transportation improvements along US36
between 1-25 in Denver and the Table Mesa/South Boulder Road exit in Boulder. In general, one
managed lane will be added in each direction on US36 as well as auxiliary lanes between most
interchanges. The managed lanes will connect to and be an extension of the existing [-25 express
lanes that go to and from downtown Denver. The reversible managed lane between Sheridan
Boulevard and Pecos Street will remain and traffic will continue to use the existing 1-25/US36
managed lane ramp. The managed lanes from Pecos Street to west of Cherryvale Road in
Boulder will be one lane in each direction, located adjacent to the median of US36, and separated
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from the general-purpose lanes by a painted buffer. Buses will exit the highway to pick up and
drop off passengers at stations located on ramps and adjacent park-n-Rides. Access to the
managed lane will be provided at separate ingress and egress points located between each
interchange.

Roadway changes will include improvements to cross-street intersections and interchanges.
Those improvements will include upgrading lane transitions of ramp terminals, widening cross-
streets at intersections, lengthening turn lanes, and adding turn lanes. The proposed project also
includes a bikeway facility adjacent to US36. In general, the bikeway is an off-street, separated,
multi-use path adjacent to US36. Where appropriate, the bikeway connects to and makes use of
existing on- and off-street facilities. Transportation Demand Management (TDM) improvements
throughout the corridor are also proposed, such as strategies designed to make the most efficient
use of existing transportation facilities by reducing the actual demand placed on these facilities.
Finally, the project will provide bus rapid transit (BRT) improvements, including new and more
frequent bus service in the US36 corridor.

In addition to a new managed lane, corridor stakeholders, including the City of Boulder and
Boulder County, agreed on the need for one new climbing lane in each direction, extending
westbound from McCaslin Boulevard and eastbound from Foothills Parkway/Table Mesa Drive
to the top of Davidson Mesa. They also agreed that the extension of these climbing lanes on
US36 between McCaslin Boulevard and Table Mesa Drive (i.e., eastbound from the top of
Davidson Mesa to McCaslin Boulevard and westbound from the top of Davidson Mesa to Table
Mesa Drive) would become bus-only lanes, and would be constructed only if certain “triggers”

are met.

While the traffic analysis indicates a need for this lane by 2035, it is unclear at what point in the
future the lane would become necessary. Therefore, triggers to assist in establishing the
appropriate time for construction of this lane have been established and agreed upon by a
committee of stakeholders along the corridor only after a re-analysis process has been completed,
and only after the Phase I improvements (one managed lane in each direction and bikeway
elements) and climbing lanes have been constructed. The triggers for considering the bus-only
auxiliary lane include:

e Degradation of average peak period bus travel times along US36 in the segment between the
existing McCaslin park-n-Ride and Table Mesa park-n-Ride due to persistent congestion.
This degradation is defined in the PEIS.

e Degradation of average peak period bus travel times resulting from congestion on US36
along South Boulder Road between the Table Mesa park-n-Ride and McCaslin Boulevard.
Again, this degradation is defined in the PEIS.

e Degradation of average peak period bus travel times resulting from congestion on US36 for
bus Route 228 along McCaslin Boulevard between the McCaslin park-n-Ride at US36 and
South Boulder Road due to persistent congestion. This degradation is also defined in the

PEIS.
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Itis expected that the above triggers will be measured during normal monitoring cycles by RTD,
CDOT, or the local agencies that have responsibility for these routes or modes so that extra
efforts to monitor these triggers will not be necessary. At a minimum, the above triggers will be
looked at when traffic numbers require updating during re-cvaluation processes. If a trigger is
met, a re-analysis process will be initiated and will include all US36 communities along with
FHWA, CDOT, and RTD representatives to develop and evaluate methods to improve bus
operations.

When a trigger is met, some action will first be taken to improve transit operations. Should
actions other than construction of the bus-only auxiliary lane occur and the triggers are met
again, re-analysis will be re-initiated as necessary. The most cost-effective and practical
alternatives would be implemented. Full public and agency involvement will be included in this
re-analysis process. The construction of the bus-only auxiliary lane will not commence until
approved. Acquisition of any additional ROW required for the bus-only auxiliary lanes will not
take place until the re-analysis is complete and the lanes approved.

Shoulders cannot be used for transit operations or bus travel because FHWA typically does not
allow the long-term use of shoulders for buses or other vehicles because they are intended to be

used for emergencies.

Funding to implement the entire project is not currently available, however; as funds become
available, it is FHWA/CDOT’s intent to fully implement the project through a phased approach.
If state and/or federal funds become available, CDOT will identify projects to include in future
phases based on the following priorities. The first priority will be given to replacing aging
infrastructure and/or addressing safety issues. The replacement of aging infrastructure will be
given priority when the infrastructure deteriorates to such an extent its conditions affect
operations of the corridor or safety of the traveling public. Projects arising from safety
considerations may be given priority when safety data indicate higher than average crash rates at
a particular location or when a substandard arca or pinch point has been identified which
adversely impacts the public. Second priority will be given to projects that improve traffic
operations of the managed lanes and/or the general-purpose lanes. These types of projects will
be prioritized based on the degree to which they will positively impact transit and HOV/SOV
functions, maximize travel time savings, and relieve congestion.

Although these proposed improvements will take place along the entire US36 corridor, impacts
to federally protected species will likely occur only in the Boulder segment, which is the portion
of US36 between approximately McCaslin Boulevard and the Table Mesa Drive/Foothills
Parkway intersection. More specifically, impacts to Preble’s will occur approximately 600 feet
east of US36’s intersection with Davidson Ditch to its intersection with Table Mesa
Drive/Foothills Parkway, and impacts to the orchid will occur from Davidson Ditch westward to

Table Mesa Drive/Foothills Parkway.
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In the Boulder segment, the managed lane in each direction will remain adjacent to the median of
US36 and will be separated from the general-purpose lanes by a painted buffer. In the westbound
direction, the managed lane will become a general-purpose lane west of Cherryvale Road. In the
eastbound direction, traffic will enter the added managed lane just west of Cherryvale Road. A
new climbing lane in each direction will be provided from McCaslin Boulevard westbound and
from Table Mesa Drive/Foothills Parkway eastbound to the top of Davidson Mesa. From
Davidson Mesa westbound to Table Mesa Drive/Foothills Parkway and eastbound to McCaslin
Boulevard, the climbing lane will be extended to become a bus-only lane if certain triggers are
met as described above.

The Foothills Parkway/Table Mesa Drive interchange will be reconfigured slightly to improve
geometric conditions. In particular, the existing loop-ramp from westbound Table Mesa Drive to
eastbound US36 will be removed. The ramp from Foothills Parkway to eastbound US36 will be
relocated to improve the merging operations among the US36, Table Mesa Drive, and Foothills

Parkway traffic.

The existing general-purpose lanes in the Superior/Louisville and Boulder segments will need to
be rebuilt, as they will be moved outward to accommodate the managed lanes in the median. No
additional general-purpose lanes will be constructed. The Interlocken Loop, West Flatiron
Circle, Coal Creek, and South Boulder Creek bridges will be reconstructed. Bridge and grade
separation construction (aerial structure) will involve site preparation, excavation, installation
and construction of support columns and abutments, placement of girders, and bridge deck

construction.

Construction staging areas will be needed throughout the alignment to provide adequate space for
equipment, construction materials, materials stockpiling, and worker parking. These parcels will
be purchased or leased before construction begins. The BRT transit stations may be used for
staging, thus offsetting the need to acquire additional staging areas. Haul routes for construction
materials will be proposed by the contractor and approved by CDOT and the local jurisdiction.

An off-street, separated, multi-use bikeway facility adjacent to US36 is also part of the proposed
project. Where appropriate, the bikeway connects to and makes use of existing on- and off-street
facilities. The bikeway planned for this package will parallel US36 from Cherryvale Road to
Foothills Parkway/Table Mesa Drive. Crossings of major arterials along US36 would be grade-
separated. Grade separation of the bikeway from the major arterials is required due to safety and
continuity criteria related to traffic volumes on the major arterials. Maintenance of the US36
bikeway will be the responsibility of the local jurisdictions through an Intergovernmental
Agreement with CDOT.

Conservation Measures

Provisions in the project description that you will implement to reduce impacts of the action or
further the recovery of threatened and endangered species are known as conservation measures.
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As part of the proposed action, the beneficial effects of these conservation measures are taken
into consideration in the jeopardy and incidental take analyses. Conservation measures are part
of the proposed action and their implementation is required under the terms of this consultation.
The proposed action, as described here, entails the entire Preferred Alternative in the FEIS.

CDOT and FHWA will further avoid or minimize impacts to Preble’s and orchid habitat during
final design and construction. Unavoidable impacts will be offset by various conservation
measures including compensatory mitigation in areas near known occupied habitats.
Compensatory mitigation for this project is still conceptual and specific mitigation will be
determined during project phasing as funding is available; however, its intent is to assist recovery
of the species through on- and off-site habitat actions, monitoring, and reporting. If impacts are
determined to directly affect the Colorado butterfly plant during the final design process, then
consultation will be initiated. Actions to improve or mitigate habitat for Preble’s and the orchid
will indirectly benefit the Colorado butterfly plant, as all three species are associated with
riparian habitats. This would offset any indirect impacts that could occur to the Colorado

butterfly plant as a result of the project.

Additional conservation measures identified in the biological assessment that will benefit
Preble’s or the orchid include the following:

e Construction of retaining walls along US36 in portions of the Boulder Segment to
minimize habitat impacts on City of Boulder OSMP property.

e Implementation of permanent water quality BMPs to improve water quality and to ensure
that stream flows are not altered by bridge and culvert replacement.

e Extension rather than replacement of existing culverts, where possible.

e Briefing of design engineers and construction staff on the need for further reductions of
impact and the use of BMPs.

e Development of a construction schedule and work plan to include the location, type,
projected time of completion, and projected timing of various construction activities.

e Development of a Memorandum of Agreement (MOA) between CDOT, the Service, and
City of Boulder OSMP during final design of cach stage of construction. The MOA will
express the parties’ intent to implement conservation and management of the listed
species affected by construction of the project. It will also describe management of the
mitigation property and details of mitigation and monitoring,.

In addition, site-specific consultation will occur during final design for each project stage. Site-

specific consultation will:
e Provide an updated baseline condition of species’ listing status or habitat modifications
from unrelated actions.
e Qutline any new species commitments.
e Discuss new direct, indirect, or cumulative effects.
e Document construction impacts and detailed mitigation.
e Provide a detailed project description including timing, habitat affected, and project

effects.



Ms. Karla Petty, US36 corridor, biological opinion Page 8

e Compare site-specific impacts to the incidental take anticipated in the programmatic
documents to ensure that it is within the permitted amount.

e Develop a database to track the level of impact, number of individuals of a specics taken,
and acres of habitat lost. A summary of this information will be submitted annually to the
Service.

e Describe the monitoring program to track project effects, level of incidental take, and
effectiveness of avoidance/minimization measures and conservation actions.

Detailed conservation measures that you will apply during construction were provided in your
biological assessment on pages 8-4 through 8-6 and are part of the project description. The intent
of these conservation measures is to further avoid and reduce potential impact to Preble’s and
orchid populations and habitats. They may be superseded by more stringent or general
conditions that are established during site-specific consultation.

You will offset unavoidable impacts to Preble’s and orchid habitats and populations through
compensatory mitigation. Your approach to compensatory mitigation for the US36 project is to
continue consultation with the Service, City of Boulder OSMP, Boulder County, and other
applicable federal, state, and local agencies to develop a comprehensive mitigation strategy for
the South Boulder Creek floodplain ecosystem. Impacts to Preble’s and the orchid from the
proposed project are concentrated in the South Boulder Creek floodplain, and you are committed
to developing mitigation in this area that will provide a benefit to the system as a whole rather
than small isolated improvements. Although the project will be constructed in phases, and
mitigation requirements will need to be met for each individual phase, your goal is to mitigate for
each phase as part of a larger, comprehensive approach.

In anticipation of mitigation requirements, CDOT has coordinated with City of Boulder OSMP to
identify potential mitigation sites that may provide opportunity for habitat improvements. Off-
site mitigation may include property acquisition, restoration, monitoring, and possible ownership
transfer, and would be focused on creation, enhancement, and restoration of habitat to create
habitat linkages and provision of continuous movement corridors. The goal of the mitigation is
to compensate for the loss of Preble’s and orchid habitat and increase the quantity and quality of
habitat for both species within their localized range. Mitigation projects aimed to restore, create,
or enhance habitat linkages will be given the highest priority.

Nine potential mitigation sites within the South Boulder Creek floodplain were categorized based
on their need for restoration and their vulnerability to development or other threats. Restorable
sites have degraded habitat, but are contiguous to known occupied Preble’s or orchid habitat and
could be restored with an investment of resources for at least a season. Vulnerable sites contain
suitable habitat or are occupied by Preble’s or the orchid but are not protected through ownership
by a public agency or land trust, or are not within a conservation easement. Acquisition of
restorable or vulnerable sites for mitigation for the US36 project would need to result in a
balance or gain of occupied or potentially occupied habitat, not of potential habitat.
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Additionally, acquisition of open space buffers that would enhance the survival and dispersal of
the species in occupied habitat would be allowed.

These properties may not be available or may not fit the requirements of the project when CDOT
is ready to implement mitigation. If a site is not currently owned by City of Boulder OSMP or
Boulder County, CDOT would have to acquire (through purchase or conservation casement),
restore, and monitor the property for several seasons to ensure success, and possibly transfer
ownership of the site. Funding for property acquisition and mitigation will be determined during
the final design process. No contact has been made with the landowners to gather specific
information about the current availability of the properties or their cost.

Current potential opportunities of restorable or vulnerable habitat as identified by City of Boulder
and Boulder County, listed in order of priority are South Boulder Creek floodplain near Baseline
Road, Lafayette Water Treatment Facility, Hogan property, Coal Creek at SH128, Straty-
Cline/Colorado Open lands, Dry Creek, Boulder Creek at Jasper Road, South Central Grasslands
Open Space on Rock Creek, and the Mayhoffer/Singletree property. Details of each site are
provided in the biological assessment including current habitat condition, ownership, location,
and type of mitigation possible (i.e., habitat protection, restoration, enhancement, or creation). In
addition, the City recently expressed support of other potential, but yet undefined, mitigation
sites located within the South Boulder Creek floodplain because these sites would support the
ecological system where the project impacts would occur.

At this time, no specific acreages of compensatory mitigation have been identified because a
construction schedule for the project has not yet been determined and there is no funding.
Therefore, these mitigation opportunities do not reflect final mitigation, but instead provide
direction and identify the types of situations that are currently possible.

Action Area

Our regulations define the action area to be all areas directly or indirectly affected by the Federal
action, and not merely the immediate area involved in the action (50 CFR 402.02).

The project is located on the Front Range of the Denver metropolitan area, and includes
the cities of Boulder, Louisville, Broomfield, and Westminster. The affected streams are
in the St. Vrain watershed. The project area includes portions of South Boulder Creek,
some associated irrigation ditches, and Coal Creek, Rock Creek, Big Dry Creek, and
Walnut Creek. The majority of Preble’s and orchid habitats are within the South Boulder
Creek floodplain. Preble’s are known to occupy Davidson and Goodhue ditches as well
as South Boulder Creek within the project area. Rock Creek is occupied upstream of the
project area in Rocky Flats and Coal Creek is also occupied on its upper reaches. The
action area for the purpose of this consultation is the South Boulder Creek floodplain
from the base of Davidson Mesa westward to the intersection of US36 and Table Mesa
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Drive/Foothills Parkway. It extends northerly to approximately Baseline Road, and
extends to the south to the Lafayette Water Treatment Facility.

STATUS OF THE SPECIES/CRITICAL HABITAT
Preble’s meadow jumping mouse

The Preble’s meadow jumping mouse is a member of the family Dipodidae (jumping mice) with
four living genera, two of which, Zapus and Napaeozapus are found in North America (Hall
1981). The three living species within the genus Zapus are Z. hudsonius (the meadow jumping
mouse), Z. princeps (the western jumping mouse), and Z. frinotatus (the Pacific jumping mouse).
Edward A. Preble (1899) first documented the meadow jumping mouse from Colorado.
Krutzsch (1954) described Preble’s as a separate subspecies of meadow jumping mouse limited
to Colorado and Wyoming. Preble’s is now recognized as one of twelve subspecies of meadow

Jumping mouse (Hafher ef al. 1981).

The Preble’s meadow jumping mouse is a small rodent with an extremely long tail, large hind
feet and long hind legs. The tail is bicolored, lightly-furred and typically twice as long as the
body. The large hind feet can be one-third again as large as those of other mice of similar size.
Preble’s has a distinct, dark, broad stripe on its back that runs from head to tail and is bordered
on cither side by grey to orange-brown fur. The hair on the back of all jumping mice appears
coarse compared to other mice. The underside hair is white and much finer in texture. Total
length of adult Preble’s mice is approximately 7 to 10 inches and tail length is 4 to 6 inches
(Krutzsch 1954, Fitzgerald et. al. 1994). The average weight of 120 adult Preble’s mice captured
carly in their active season (prior to June 18) was 0.6 ounces; included were 10 pregnant females
weighing more than 0.8 ounces (Meaney et al., 2002).

The Service added the Preble’s meadow jumping mouse to the List of Endangered and
Threatened Wildlife in 50 CFR 17.11 as a threatened species on May 13, 1998 (63 FR 26517).
The Service designated critical habitat for Preble’s in 50 CFR 17.68 on June 23, 2003 (68 FR
37275). Critical habitat for Preble’s includes approximately 201.3 kilometers (125.1 miles) of
rivers and streams and 4,264 hectares (10,542 acres) of lands in Wyoming and approximately
376.8 kilometers (234.1 miles) of rivers and streams and 8,386 hectares (20,680 acres) of lands
in Colorado. Lands designated as critical habitat are under Federal, State, local government, and
private ownership. No lands designated as critical habitat are under Tribal ownership.

Primary constituent elements are physical and biological features essential to the conservation of
the species and that may require special management considerations and protection. For
Preble’s, primary constituent elements include those habitat components essential for the
biological needs of reproducing, rearing of young, foraging, sheltering, hibernation, dispersal,
and genetic exchange. The primary constituent elements for Preble’s are a pattern of dense
riparian vegetation consisting of grasses, forbs, and shrubs, and open water; adjacent floodplains
and vegetated uplands with limited human disturbance; areas that provide connectivity between
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and within populations, and; dynamic geomorphological and hydrological processes that create
and maintain river and stream channels, floodplains, and floodplain benches, and promote
patterns of vegetation favorable to Preble’s.

Designated critical habitat units include only river and stream reaches, and adjacent floodplains
and uplands, that are within the known geographic and elevational range of the Preble’s, have the
primary constituent elements present, and, based on the best scientific data available, are believed
to currently support Preble’s.

We considered several qualitative criteria to judge the current status and probable persistence of
Preble’s populations in the selection and designation of specific areas as critical habitat. These
include: the quality, continuity, and extent of habitat components present; the state of natural
hydrological processes that maintain and rejuvenate suitable habitat components; the presence of
lands devoted to conservation, either public lands such as parks, wildlife management areas, and
dedicated open space, or private lands under conservation easements; and the landscape context
of the site, including the overall degree of current human disturbance and presence, and
likelihood of future development based on local planning and zoning.

Activities with the potential for altering the primary constituent elements are those that result in
development or alteration of the landscape within a unit, including land clearing activities
associated with construction for urban and industrial development; some agricultural activities;
activities resulting in changes in the hydrology of a unit; activities that detrimentally alter natural
processes in a unit, and; activities that could lead to the introduction, expansion, or increased
density of exotic plant or animal species detrimental to Preble’s and its habitat.

The Service used the Recovery Team’s Draft Discussion Document of February 27, 2002
(Working Draft), and the concepts described within it as a source of the best scientific and
commercial data available on Preble’s, and also used it as a starting point for identifying areas
that are essential for the conservation of Preble’s. To recover Preble’s to the point where it can
be delisted, the Working Draft identifies the need for a specified number, size, and distribution of
wild, self-sustaining Preble’s populations across its known range.

The Working Draft identifies recovery criteria for each of the three major river drainages where
Preble’s occurs (the North Platte River drainage in Wyoming, the South Platte River drainage in
Wyoming and Colorado, and the Arkansas River drainage in Colorado) and for each subdrainage
judged likely to support Preble’s. The Working Draft uses 8-digit HUC boundaries to define
subdrainages, and identifies 19 HUCs as occupied or potentially occupied. Of these, five are
located in the North Platte River drainage, 11 in the South Platte River drainage, and three in the
Arkansas River drainage. Further, the Working Draft defines large populations as maintaining
2,500 mice and usually including at least 50 miles of rivers and streams. Medium populations
maintain 500 mice over at least 10 miles of rivers and streams, and small populations maintain
150 mice over 3 miles of stream. In addition, the Working Draft calls for two large and three
medium populations in the South Platte River drainage, one large and two medium populations
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in the North Platte River drainage, and one large population in the Arkansas River drainage. In
cach of the remaining ten HUCs, three small populations are called for. One large (Chugwater
Creek, Lower Laramie HUC, North Platte River drainage) and one medium (Cottonwood Creek,
Glendo HUC, North Platte River drainage) Preble’s population in Wyoming, and one large
Preble’s population in Colorado (North Fork of the Cache La Poudre River, Cache La Poudre
HUC, South Platte River drainage) that are designated in the Working Draft as recovery
populations, have been designated as critical habitat. We are currently in the process of updating
the Working Draft.

Life History

Habitat

Typical habitat for Preble’s meadow jumping mouse is comprised of well-developed plains
riparian vegetation with adjacent, relatively undisturbed grassland communities and a nearby
water source. Well-developed plains riparian vegetation typically includes a dense combination
of grasses, forbs, and shrubs; a taller shrub and tree canopy may be present (Bakeman 1997).
When present, the shrub canopy is often willow, although other shrub species, including
snowberry (Symphoricarpos spp.), chokecherry (Prunus virginiana), hawthorn (Crataegus spp.),
Gambel’s oak (Quercus gambelli), alder (Alnus incana), river birch (Betula fontinalis),
skunkbrush (Rhus trilobata), wild plum (Prunus americana), lead plant (Amorpha fruticosa),
dogwood (Cornus sericea) and others may also occur (Bakeman 1997, Shenk and Eussen 1998).
Preble’s have rarely been trapped in uplands adjacent to riparian areas (Dharman 2001).
However, Preble’s have been found feeding and resting in adjacent uplands (Shenk and Sivert
1999b, Schorr 2001) as far out as 328 feet beyond the 100-year floodplain (Ryon 1999, Tanya
Shenk, Colorado Division of Wildlife, in litt., 2002). Preble’s can also move considerable
distances along streams, as far as 1 mile in one evening (Ryon 1999, Shenk and Sivert 1999a).
Adjacent uplands used by the Preble’s meadow jumping mouse are extremely variable ranging
from open grasslands to ponderosa pine (Pinus ponderosa) woodlands (Corn et al. 1995, Pague

and Gruneau 2000).

Riparian shrub cover, tree cover, and the amount of open water nearby are good predictors of
Preble’s densities (White and Shenk 2000). Estimates of abundance ranged from 6 to 110 mice
per mile and averaged 53 mice per mile of stream. A comparison of habitats at capture locations
on the Department of Energy’s Rocky Flats Site in Jefferson County, Colorado, and the U.S. Air
Force Academy in El Paso County, Colorado revealed that Academy sites had lower plant
species richness at capture locations but considerably greater numbers of Preble’s (Schorr 2001).
However, the Academy sites also had higher densities of both grasses and shrubs. Preble’s
abundance is likely driven by the density of riparian vegetation rather than the diversity of plant

species.

Preble’s is a true hibernator, usually entering hibernation in September or October and emerging
the following May, after a potential hibernation period of seven or eight months. Adults enter
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hibernation earliest because they accumulate the necessary fat stores sooner than young of the
year. Similar to other subspecies of meadow jumping mouse, Preble’s do not store food, but
survive on fat stores accumulated prior to hibernation (Whitaker 1963). Apparent hibernacula
(hibernation nests) of Preble’s have been located both within and outside of the 100-year
floodplain of streams (Shenk and Sivert 1999a, Ryon 2001, Schorr 2001). Those hibernating
outside of the 100-year floodplain would likely be less vulnerable to flood-related mortality.
Fifteen apparent Preble’s hibernacula have been located through radio telemetry, all within 260
feet of a perennial streambed or intermittent tributary (Bakeman and Deans 1997, Shenk and

Sivert 1999a, Schorr 2001).

Hibernacula have been located under willow, chokecherry, snowberry, skunkbrush, sumac (Rhus
spp.), clematis (Clematis spp.), cottonwoods (Populus spp.), Gambel’s oak, thistle (Cirsium
spp.), and alyssum (A/yssum spp.) (Shenk and Sivert 1999a). At the Academy, 4 of 6 likely
hibernacula found by radio-telemetry were located in close proximity to coyote willow (Salix
exigua) (Schorr 2001). The one excavated hibernaculum at Rocky Flats was found 30 feet above
the streambed, in a dense patch of chokecherry and snowberry (Bakeman and Deans 1997). The
nest was constructed of leaf litter 12 inches below the surface in coarse textured soil.

Preble’s construct day nests composed of grasses, forbs, sedges, rushes, and other available plant
material. They may be globular in shape or simply raised mats of litter, and are most commonly
above ground but can also be below ground. They are typically found under debris at the base of
shrubs and trees, or in open grasslands (Ryon 2001). An individual mouse can have multiple day
nests in both riparian and grassland communities (Shenk and Sivert 1999a), and may abandon a

nest after approximately a week of use (Ryon 2001).

Hydrologic regimes that support Preble’s habitat range from large perennial rivers such as the
South Platte River to small ephemeral drainages only 3 to 10 feet in width, as at Rocky Flats and
in montane habitats. Flooding is a common and natural event in the riparian systems along the
Front Range of Colorado. This periodic flooding helps create a dense vegetative community by
stimulating resprouting from willow shrubs and allows herbs and grasses to take advantage of

newly-deposited soil.

Reproduction

Preble’s usually have two litters per year, but there are records of three litters per year. An
average of five young are born, but the size of a litter can range from two to eight young
(Quimby 1951, Whitaker 1963). Preble’s are long-lived for a small mammal, in comparison with
many species of mice and voles that seldom live a full year. Along South Boulder Creek,
Boulder County, Colorado, seven individuals originally captured as adults were still alive two
years later, having attained at least three years of age (Meaney ef al., 2002).
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Predation

Preble’s have a host of known predators including garter snakes (Thamnophis spp.), prairie
rattlesnake (Crotalus viridus), bullfrog (Rana catesbiana), foxes (Vulpes vulpes and Urocyon
cinereoargenteus), house cat (Felis catus), long-tailed weasel (Mustela frenata), and red-tailed
hawk (Buteo jamaicensis) (Shenk and Sivert 1999a, Schorr 2001). Other mortality factors of
Preble’s include drowning and vehicle collision (Schorr 2001, Shenk and Sivert 1999a).
Mortality factors known for the meadow jumping mouse, such as starvation, exposure, disease,
and insufficient fat stores for hibernation (Whitaker 1963) are also likely causes of death for
Preble’s.

Diet

While fecal analyses have provided the best data on Preble’s diet to date, they overestimate the
components of the diet that are less digestible. The diet shifts seasonally; it consists primarily of
insects and fungus after emerging from hibernation, shifts to fungus, moss, and pollen during
mid-summer (July-August), with insects again added in September (Shenk and Sivert 1999a).
The shift in diet along with shifts in mouse movements suggests that Preble’s may require
specific seasonal diets, perhaps related to the physiological constraints imposed by hibernation
(Shenk and Sivert 1999a).

Population Dynamics

Preble’s annual survival rate is low. Preble’s survival rates appear to be lower over the summer
than over the winter. Over-summer survival rates ranged from 22 to 78 percent and over-winter
survival rates ranged from 56 to 97 percent (Shenk and Sivert 1999b, Schorr 2001, Meaney ef al.
2002). Additionally, fire is a natural component of the Colorado Front Range and Wyoming
foothills and Preble’s habitat naturally fluctuates with fire events. Within shrubland and forest,
intensive fire may result in adverse impacts to Preble’s populations. However, in a review of the
effects of grassland fires on small mammals, Kaufman ef al. (1990) found a positive effect of fire
on the meadow jumping mouse in one study and no effect of fire on the species in another study.

Status and Distribution

The Preble’s meadow jumping mouse is found along the foothills in southeastern Wyoming,
southward along the eastern edge of the Front Range of Colorado to Colorado Springs, El Paso
County (Hall 1981, Clark and Stromberg 1987, Fitzgerald et al. 1994). Knowledge about the
current distribution of the Preble’s comes from collected specimens, and live-trapping locations
from both range-wide survey efforts and numerous site-specific survey efforts conducted in
Wyoming and Colorado since the mid-1990s. Recently collected specimens are housed at the
Denver Museum of Nature and Science (DMNS) and survey reports are filed with the Service’s

Field Offices in Colorado and Wyoming.
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In Wyoming, capture locations of mice confirmed as Preble’s, and locations of mice identified in
the field as Preble’s and released, extend in a band from the town of Douglas southward along
the Laramie Range to the Colorado border, with captures east to eastern Platte County and
Cheyenne, Laramie County. Recently, Preble’s have been documented west of the Laramie
Range in the Upper Laramie drainage. In Colorado, the distribution of Preble’s forms a band
along the Front Range from Wyoming southward to Colorado Springs, El Paso County with
castern marginal captures in western Weld County, western Elbert County and north-central El

Paso County.

Preble’s is likely an Ice Age relict (Hafner er al. 1981, Fitzgerald e al. 1994). Once the glaciers
receded from the Front Range of Colorado and the foothills of Wyoming and the climate became
drier, Preble’s was confined to the riparian (river) systems where moisture was more plentiful.
The semi-arid climate in southeastern Wyoming and eastern Colorado limits the extent of
riparian corridors and restricts the range of Preble’s in this region. Preble’s has not been found
cast of Cheyenne in Wyoming or on the extreme eastern plains in Colorado. The eastern
boundary for the subspecies is likely defined by the dry shortgrass prairie, which may present a
barrier to eastward expansion (Beauvais 2001).

The western boundary of Preble’s range in both states appears related to elevations along the
Laramie Range and Front Range. The Service has used 2,300 meters (7,600 feet) in elevation as
the general upward limit of Preble’s habitat in Colorado (Service 1998). Recent morphological
examination of specimens has confirmed Preble’s to an elevation of approximately 7,600 feet in
Colorado (Meaney et al. 2001) and to 7,750 feet in southeastern Wyoming (Cheri Jones, DMNS,
in litt., 2001). In a modeling study of habitat associations in Wyoming, Keinath (2001) found
suitable habitat predicted in the Laramie Basin and Snowy Range Mountains (west of known
Preble’s occurrence) but very little suitable habitat predicted on the plains of Goshen, Niobrara,
and eastern Laramie counties (east of known Preble’s occurrence).

Preble’s is closely associated with riparian ecosystems that are linear in nature and represent a
small percentage of the landscape. If Preble’s habitat is destroyed or modified, populations in
those areas may decline or be extirpated. The decline in the extent and quality of Preble’s habitat
is considered the main factor threatening the subspecies (Service 1998, Hafner ef al. 1998, Shenk
1998). Habitat alteration, degradation, loss, and fragmentation resulting from urban
development, flood control, water development, intensive agricultural activities, and other human
land uses have adversely affected Preble’s populations. Habitat destruction may impact
individual Preble’s directly or by destroying nest sites, food resources, and hibernation sites, by

disrupting behavior, or by forming a barrier to movement.

Although there is little information on past distribution or abundance of Preble’s, surveys have
identified various locations where the subspecies was historically present but is now absent
(Ryon 1996). Despite numerous surveys, Preble’s has not recently been found in the Denver and
Colorado Springs metropolitan areas and is believed to be extirpated from these areas as a result
of extensive urban development. Since at least 1991, Preble’s has not been found in Denver,
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Adams, and Arapahoe counties in Colorado. Its absence in these counties is likely due to urban
development, which has altered, reduced, or eliminated riparian habitat (Compton and Hugie
1993, Ryon 1996).

The increasing presence of humans near Preble’s habitats may result in increased level of
predation that may pose a threat to Preble’s. The striped skunk (Mephitis mephitis), raccoon
(Procyon lotor), red fox, and the domestic and feral cat are found in greater densities in and
around areas of human activity; all four of these species feed opportunistically on small
mammals. Introduction of species such as the bullfrog into waters within Preble’s range may
result in additional predation. The fact that summer mortality is higher than overwinter mortality
underscores the impact that predators can have on Preble’s.

Threats

Conversion of native riparian ecosystems to commercial croplands and grazed rangelands was
identified as the major threat to Preble’s persistence in Wyoming (Clark and Stromberg 1987,
Compton and Hugie 1993). Certain grazing and haying management scenarios maintain what
appears to be good habitat for Preble’s. However, intensive grazing and haying operations may
negatively impact Preble’s by removing food and shelter. While some Preble’s populations
coexist with livestock operations, overgrazing can decimate riparian communities on which
Preble’s depends. Similarly, haying operations (and the associated water development) that
allow significant riparian vegetation to remain in place appear to be compatible with persistence
of Preble’s populations. In fact, the large populations of Preble’s occur in grazed and hayed
areas along Cottonwood Creek, Chugwater Creek, and Horse Creek in Wyoming.

Recreational trail systems frequently parallel or intersect riparian communities and thus are
common throughout Preble’s range. Trail development can alter natural communities and may
impact Preble’s by modifying nest sites, food resources, and hibernation sites; fragmenting its
habitat; and increasing predation. Humans and pets using these trails may alter behavior patterns
of Preble’s and cause a decrease in survival and reproductive success.

Habitat fragmentation limits the extent and abundance of Preble’s. In general, as animal
populations become fragmented and isolated, it becomes more difficult for them to persist.
Small, isolated patches of habitat are unable to support as many Preble’s mice as larger patches
of habitat. When threats to persistence are similar, larger populations are more secure from

extirpation than smaller ones.

The structure and function of riparian ecosystems are determined by the hydrology of the
waterway. Water development and management may facilitate development of lush riparian
vegetation by maintaining more moisture in the riparian areas for longer periods of time,
particularly in times of drought. However, changes in timing and abundance of water may also
alter the channel structure, riparian vegetation, and the adjacent floodplain, in a manner that
results in changes that are detrimental to the persistence of Preble’s. Increased development and
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impervious surface within a drainage can result in more frequent and severe flood events and
prevent the maintenance of riparian communities. Bank stabilization, channelization, and other
measures to address flooding and storm water runoff have increased the rate of stream flow,
straightened riparian channels, and narrowed riparian areas (Pague and Grunau 2000). Using
riprap and other structural stabilization options to reduce erosion can destroy riparian vegetation,
and prevent or prolong its reestablishment. These measures can alter the hydrologic processes
and plant communities present to the point where Preble’s populations can no longer persist.

Alluvial aggregate extraction may produce long-term changes to Preble’s habitat by altering
hydrology and removing riparian vegetation. In particular, such extraction removes and often
precludes reestablishment of habitat components required by Preble’s. Such mining impacts the
deposits of alluvial sands and gravels that may be important hibernation locations for the
Preble’s. Transportation and utility corridors frequently cross Preble’s habitat and may
negatively affect populations. As new roads are built and old roads are maintained, habitat can
be destroyed or fragmented. Roads and bridges also may act as barriers to dispersal. Train and
truck accidents within riparian areas may release spills of chemicals, fuels and other substances
that may impact the mouse or its habitat. Sewer, water, communications, gas, and electric lines
cross Preble’s habitat. Their right-of-ways can contribute to habitat disturbance and
fragmentation through new construction and periodic maintenance. However, construction-
related impacts are often short term when adequate rehabilitation and reclamation actions are

implemented.

Invasive, noxious plants can encroach upon a landscape and displace native plant species. This
change reduces the abundance and diversity of native plants, and may negatively impact cover
and food sources for Preble’s. The control of noxious weeds may also impact Preble’s where
large-scale removal of vegetation occurs through chemical treatments and mechanical mowing

operations.

Pesticides and herbicides are used within the range of Preble’s. Inappropriate use of these
chemicals may harm Preble’s directly or when ingested by Preble’s with food or water. Overall,
an integrated pest management approach (use of biological, chemical, and mechanical control)
may help reduce the threat of chemicals, but allow for the control of target species. Fire,
particularly catastrophic fires, can alter habitat dramatically and change the structure and
composition of the vegetation communities so that Preble’s may no longer persist. In addition,
precipitation falling in a burned area may degrade Preble’s habitat by causing greater levels of
erosion and sedimentation along creeks. Controlled use of fire may be one method to maintain
appropriate riparian, floodplain, and upland vegetation within Preble’s habitat. However, over
the past several decades, as human presence has increased through Preble’s range, significant
effort has been made to suppress fires. Long periods of fire suppression may result in a build-up

of fuel and result in a catastrophic fire.

On July 9, 2008, the Service determined that Preble’s populations in Wyoming should be
removed from protected under the Act, but concluded that Preble’s populations in Colorado
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comprise a significant portion of its range requiring continued protection and that Colorado
populations would remain listed.

On October 8, 2009, Critical Habitat was re-proposed and the South Boulder Creek floodplain
was included.

Ute ladies’-tresses orchid

The Ute ladies’-tresses (Spiranthes diluvialis) was first described as a species in 1984 by Dr.
Charles J. Sheviak from a population discovered near Golden, Colorado (Sheviak 1984). The
Ute ladies’-tresses are perennial orchids from the family Orchidaceae. The orchid first appears
above ground as a rosette of thickened grass-like leaves that is very difficult to distinguish from
other vegetation. Its leaves are up to 1.5 cm wide and 28 cm long; the longest leaves are near the
base. The usually solitary flowering stem is 20 to 50 cm tall, terminating in a spike of 3 to 15
white or ivory flowers. Prior to 1992, extant populations of the Ute ladies’-tresses orchid in
Colorado were known only in Jefferson and Boulder counties, within the Clear Creek and St.
Vrain River watersheds. The largest populations in the region occur in the South Boulder Creek
and St. Vrain River watersheds within the US36 corridor. Since that time, they have also been
found in Garfield County along the Roaring Fork River, and in Larimer County in the Cache la

Poudre River watershed.

Orchid habitats must consist of sufficient hydrology to keep soils moist at the surface throughout
the growing season. Soils are generally silty-loam often underlain with cobble and gravel. The
habitat settings are ecarly to mid-successional riparian habitats (i.e., well established soils and
vegetation) along perennial streams and rivers such as moist stream edges, high flow channels,
old oxbows, vegetated point bars, and other fluvial features (USFWS 1992, Fertig 1994; USFWS
1995; Fertig 2000). The orchid may also occur in settings that mimic one of the above habitats,
such as moist borrow pits, roadside ditches, reservoir edges, and berms (Ward and Naumann

1998).

Perennial graminoids and forbs and low vegetative cover dominate habitats occupied by Ute
ladies’~tresses. A few populations in eastern Utah and Colorado are found in riparian woodlands,
but generally the species seems intolerant of shade, preferring open, grass, sedge, and forb-
dominated sites. Where colonies occur in more wooded areas, plants are usually found on the
edges of small openings and along trails (Ward and Naumann 1998). The orchid is intolerant of
crowding and competition. The orchid may persist for some time in the grassy understory of
woody riparian shrublands, but does not appear to thrive under these conditions (Ward and

Naumann 1998).
Life history and Population dynamics

Flowering of Ute ladies’-tresses generally occurs from mid-July through August, at which point
location, identification, and population size estimates are typically determined. However, in
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some locations the plant may bloom in early July or may still be in flower as late as early
October. Some individuals remain underground or do not flower each year (Arft 1995: Riedel

1992).

Because of the unique anatomy of orchid flowers, only certain insects can accomplish
pollination. Reproduction of the orchid is strictly sexual, with bumblebees (Bombus spp.) and
anthophorans (4Anthophora spp.) (Sipes and Tepedino 1995; Sipes et. al. 1993) as the primary
pollinators. These insects visit the orchids for the nectar and pollination is accomplished
incidentally. The number of seeds of the orchid varies greatly between plants. Each orchid fruit
can have several hundred or up to 10,000 seeds but generally average around 2,000 (Sipes and
Tepedino 1995). These seeds may be dispersed by water or wind (Wells 1981).

Status and Distribution

Ute ladies’-tresses were federally listed as threatened on January 17, 1992 (57 FR 2048)
throughout its entire range. No critical habitat has been designated for the species. To date, no
recovery plan has been approved for this species. However, a draft recovery plan has been
written (USFWS 1995).

Populations of orchids are known from three broad general areas of the interior western United
States: near the base of the eastern slope of the Rocky Mountains in southeastern Wyoming and
adjacent Nebraska and north-central and central Colorado; in the Upper Colorado River Basin,
particularly in the Uinta Basin; and in the Bonneville Basin along the Wasatch Front and
westward in the eastern Great Basin, in north-central and western Utah, extreme eastern Nevada,
and southeastern Idaho, and central Washington.

At the time of its listing, the total known population size of Ute ladies’-tresses was fewer than
6.000 individuals from 11 populations occurring in Colorado, Utah, and Nevada (57 FR 2048).
Several populations on the Wasatch Front, Utah; Great Basin, Utah and Nevada; and the Front
Range of Colorado were believed to be extirpated due to activities associated with frontier
settlement (urbanization, clearing land for agriculture, water diversion, etc.). Most known
populations contained fewer than 1,000 plants when counted in 1990 and 1991. Eastern Utah
populations were typically small in size. Since 1993, S. diluvialis has been discovered in
southeastern Wyoming, southwestern Montana, western Nebraska, southern Idaho, and central
Washington (Fertig et al. 2005). Populations are now known to occur in 38 watersheds at
elevations ranging from 220 to 558 m (720 to 1,830 feet) in Washington to 2,134 m (7,000 feet)
in northern Utah (Fertig et al. 2005). Recovery driven inventory efforts indicate that the number
of existing and historical populations is 61, of which 53 are considered extant. Of all extant
populations, 60 percent contain over 100 plants and 21 percent have greater than 1,000

individuals.

Population numbers, based on counts of flowering individuals, fluctuate greatly ranging from 23
percent to 79 percent (Ward and Naumann 1998). This is because a varying proportion of the
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population may either be dormant underground or in a vegetative (non-flowering) state, thus not
casily discerned during population monitoring. Therefore, the number of flowering adults does
not give an accurate population size or structure. Monitoring of both flowering and vegetative
plants by Arft (1995) indicated that population size may be fairly stable even though the number
of flowering individuals demonstrates high variability. The life span of individuals is unknown,
but plants studied over a nine year period were used to estimate a life expectancy of more than 50
years (USFWS 1995).

ENVIRONMENTAL BASELINE

The environmental baseline is defined as the past and present effects of all Federal, State, or
private actions and other human activities in the action area, the anticipated effects of all
proposed Federal actions in the action area that have already undergone formal or early section 7
consultation, and the effects of State or private actions that are contemporaneous with the
consultation in progress.

Status of the Preble’s meadow jumping mouse/proposed critical habitat within the action

area

The project is located on the Front Range of the Denver metropolitan area, and includes the cities
of Boulder, Louisville, Broomfield, and Westminster. The affected streams are in the St. Vrain
watershed and include portions of South Boulder Creek, some associated irrigation ditches, and
Coal Creek, Rock Creek, Big Dry Creek, and Walnut Creek. The majority of Preble’s and orchid
habitats are within the South Boulder Creek floodplain. Preble’s are known to occupy Davidson
and Goodhue ditches as well as South Boulder Creek within the project area. Rock Creek is
occupied upstream of the project area in Rocky Flats and Coal Creek is also occupied on its

upper reaches.

The existing US36 was originally constructed in the 1950s, therefore; disturbance of the
vegetation and riparian habitat and changes in stream morphology in areas previously and
currently occupied by Preble’s has already occurred. The irrigation ditches that cross under
US36 in Boulder generally carry water between April and November, which overlaps with the
Preble’s active season. Therefore, during the active season, Preble’s movement is limited at
some crossings when water is present in ditches. The existing bridge at South Boulder Creek
does not impede Preble’s movement under US36 as evidenced by positive trapping records on

both sides of the highway.

The easternmost segment of the project corridor, the Denver and Adams segments, extend along
US36 from I-25 to Sheridan Boulevard. They are heavily urbanized and do not support habitat
for listed species. The Westminster and Broomfield segments are also urbanized, especially at
the easternmost portions, and extend from Sheridan Boulevard to just west of SH287. The
Colorado butterfly plant occurs in the Westminster segment, though not within the project

corridor.
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All impacts to listed species and their proposed critical habitat will occur in the Boulder segment,
which extends from approximately McCaslin Boulevard to the Table Mesa Drive/Foothills
Parkway intersection in Boulder. Primary vegetation types within the South Boulder Creek
floodplain include grassland, riparian woodland and shrub, wetlands, and grassland with some
irrigated and dryland agriculture. Narrow bands of riparian vegetation are present along a
number of streams and some irrigation canals. Adjacent upland areas on OSMP property are
irrigated pastures and hayfields and residential. OSMP property has suitable vegetation,
hydrology, and soil characters to support both Preble’s and orchids. The portion of the bikepath
alignment along Cherryvale Road and South Boulder Road is bounded by City of Boulder OSMP
property on both sides of the road. A large portion of the area along Cherryvale Road appears to
contain wetlands and Cherryvale Road crosses South Boulder Canyon Ditch; South Boulder
Road crosses South Boulder Creek. Preble’s habitat likely to be affected by the project provides
sites for foraging, nesting, and movement.

A portion of the project area lies within proposed Critical Habitat Unit 5, South Boulder Creek,
Boulder County, Colorado. It encompasses approximately 856 acres on 8 miles of streams
within the South Boulder Creek watershed. It includes South Boulder Creck from Baseline Road
upstream to Eldorado Springs, and includes the Spring Brook tributary. This unit is located
within the St. Vrain Hydrologic Unit Code (HUC) and is proposed to address the medium
recovery population designated for this area in the Working Draft. Portions of the area have been
the subject of Preble’s research and, in places, high densities of Preble’s have been documented.
The unit’s wide floodplain, complex ditch system, and irrigation of pastures make its habitat
unique. Pressure for expanded development is occurring on private lands within the unit, and
recreational use of the OSMP lands is considerable.

The project is not anticipated to induce growth due to surrounding land use (City of Boulder
Open Space and agriculture) and the nature of the proposed project.

In the time since the listing of the Preble’s, May 1998, through December 2009, we have
conducted 138 formal consultations pursuant to section 7 of the Act and issued 20 incidental take
permits pursuant to section 10(a)(1)(B) of the Act regarding Preble’s in Colorado. Through these
actions, we have exempted or permitted incidental take of Preble’s through over 874 acres of
permanent habitat loss and over 1,848 acres of temporary habitat loss.

Status of the Ute ladies’-tresses orchid within the action arca

A large population of Ute ladies’-tresses orchids occurs in the South Boulder Creek floodplain
within City of Boulder OSMP lands on both sides of US36. Individuals are located primarily in
irrigated meadows, but also in more natural habitat along South Boulder Creek and small to large
patches in wet meadows adjacent to South Boulder Creek.

Based on surveys conducted by City of Boulder OSMP of their properties since 1999, scattered
locations of Ute ladies’-tresses orchids occur between Davidson Ditch and Table Mesa Drive.
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The largest concentration of orchids surveyed by City of Boulder OSMP occurs west of South
Boulder Creek along both sides of US36 on OSMP property up to the fence line of the CDOT
right-of-way. During a site reconnaissance conducted in summer 2004, at least 50 plants were
observed in or adjacent to the US36 footprint

Factors affecting the environment of the Preble’s meadow jumping mouse/proposed critical
habitat and Ute ladies’-tresses orchid within the action area

Development throughout the Denver metropolitan area has increased resulting in a higher
population and an associated decrease in habitat, increase in habitat fragmentation, increase in
impervious surfaces, increase in invasive weed species, and increased use of the highway system.
Much of the land in the project area is publicly owned so is not under a threat of development.
Parcels under private ownership also exist near the project area.

EFFECTS OF THE ACTION

Impacts to Preble’s and the orchid were assessed by comparing the footprint of the proposed
project to the occupied habitats or known ranges of each species. The limits of construction for
the US36 project include the toe of slope (the bottom of the slope that falls away from the edge
of the highway) plus 15 feet for construction. All water crossings will involve construction in the
riparian areas of the streams, causing short-term sedimentation. Due to the small width of these
streams, direct construction impacts to the riparian areas would be from 0.1 to 0.2 acre on either
side of the crossing. Vegetation that is removed will be replaced immediately after construction
is complete. Construction of new, replaced, or widened bridges would require 100 feet on either
side of US36 to allow room for cranes and other equipment to place the girders. Bridge and
grade separation construction (aerial structure) would involve site preparation, excavation,
installation and construction of support columns and abutments, placement of girders, and bridge

deck construction.

In general, highway construction projects directly affect wildlife and plants through land use
change and habitat loss, as well as disturbance causing changes in behavior or movement, and
possibly mortality. Effects may include direct effects that result from the action as well as
indirect effects. Direct effects include impacts to individual plants or animals from loss of
habitat, displacement from disturbance, and loss of habitat connectivity. Indirect effects include
degradation of habitat from increased water runoff, loss of connectivity, and competition from
noxious weeds and non-native species. Cumulative effects include impacts of the project
combined with past, present, and future projects. Effects may be further defined as temporary or
permanent and short-term or long-term. At this time, all impacts are assumed to be permanent
because of the early level of design of the project. As design is refined, impacts will be further
avoided and minimized, and categorized as temporary or permanent.
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Preble’s meadow jumping mouse/proposed critical habitat

Preble’s occupy stream and ditch crossings within the project area under and adjacent to the
US36 alignment in Boulder County. These locations include South Boulder Creek north and
south of US36, and all suitable riparian and adjacent upland habitat east to Davidson Ditch.
Destruction of riparian habitat directly and indirectly affects Preble’s by destroying nest sites,
food resources, and hibernation sites; by disrupting behavior; or by forming a barrier to
movement. Direct effects were quantified for Preble’s by measuring acres of habitat within the
footprint of the project alignments using GIS. Indirect effects of connectivity losses (or gains)
from extension or replacement of bridges and culverts in Preble’s habitat were analyzed by
comparing the existing dimensions of crossing structures with the proposed changes and with
consideration of existing connectivity conditions. The total project impact area is anticipated to

be approximately 41.71 acres.

The proposed project would directly affect Preble’s through loss of habitat from widening of the
highway and extension of culverts, as well as incidental mortality to individuals from earth
moving or crushing during construction. Construction activities that must occur during Preble’s
active season may affect breeding, feeding, and dispersal. Individual mice would be susceptible
to mortality from earth moving and excavation that occurs while individuals are in hibernation or
while active. Active individuals may escape construction equipment, though the mice may hide
in burrows or nests when construction occurs and still could potentially be crushed.

Permanent, indirect effects to Preble’s include degradation of habitat caused by increased
noxious weeds, habitat alteration caused by changes in hydrology and drainage patterns from
development, and increased water runoff. Increased runoff could reduce water quality and result
in increased flow in culverts, which would reduce connectivity for Preble’s across the highway.
Alteration of habitat from highway construction from hydrology changes could eliminate
wetlands adjacent to the highway, which would also have a negative effect on Preble’s. Drought
conditions and decreased flows may have a short-term positive effect for Preble’s movement
through culverts, but loss of wetland vegetation caused by decreased hydrology would have a
negative effect. Hydrological alterations caused by the US36 project are unknown at this time.

Several of the ditch crossings in the corridor have not yet been fully designed. Although the
height of some of these bridges could change, the assumption at this time is that it will not
change. According to the biological assessment, for the known occupied crossings, Davidson
and Goodhue ditches and South Boulder Creek, crossing length is conservatively anticipated to
increase by 330 feet at Davidson Ditch for a total out-to-out width of 440 feet, a conservative
increase of 110 feet at Goodhue Ditch for a total out-to-out width of 270 feet, and a conservative
increase of 40 feet at South Boulder Creek for a total out-to-out width of 227 feet. The
conservative estimates may include the working area around these structures so that the actual
structure width may be less. More detail will be determined during final design and will be fully

assessed during site-specific consultation.
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During construction, replacement or extension of bridges and culverts will temporarily reduce
connectivity between occupied habitats on both sides of the highway. Permanent impacts to
Preble’s habitat connectivity will be affected to some extent by lengthening of crossings under
US36. Some of these structures will exceed 300 feet, which is close to the maximum known
culvert dispersal distance for the Preble’s meadow jumping mouse of 305 feet (Ensight 1999). In
many cases, habitat connectivity may be improved by replacing the existing structure with a
larger one, especially with the addition of ledges for small mammal passage during periods of
flowing water. For structures that are extended rather than replaced without the addition of
ledges, movement would still be restricted to low or no flow conditions.

Temporary, direct effects to Preble’s will occur during construction. Although these effects are
difficult to quantify, disturbances to habitat may affect breeding behavior, dispersal ability, and
susceptibility to predation. Temporary impacts will result from staging and use of construction
equipment in the riparian corridor. Areas of temporary habitat loss would be restored following
construction through vegetation restoration. In addition, lights used for night construction may
affect Preble’s in the vicinity of construction, causing changes in normal breeding and foraging
behaviors for the duration of construction activity. The most common noise sources would be
from engine-powered heavy earth-moving equipment (scrapers, bulldozers, etc.), materials
handling equipment (cranes), and stationary equipment (generators). The loudest and most
disruptive construction noise will result from pile driving and demolition work, which will
require the use of jackhammers and hoe rams.

The acreage of impact (41.71) represents a small proportion of available habitat for Preble’s.
The areas of impact are located primarily along the existing US36 road right-of-way and are
therefore not necessarily high quality habitat. However, habitats at the various ditch and creek
crossings along US36 are known to be occupied by Preble’s. Indirect effects to Preble’s from
loss of connectivity at riparian corridors may occur in some locations, however, replacement of
crossing structures would increase connectivity across the highway.

Although the project will result in alteration and loss of Preble’s habitat, with implementation of
conservation measures, the project should not cause permanent habitat fragmentation and loss of
connectivity within and between populations in the project area once construction and restoration

are complete.

The project will affect a total of 7.36 acres, which is approximately 1.2 percent, of proposed
critical habitat in Unit 5. Phase I of the proposed action accounts for 6.92 acres, and the
remaining 0.44 acres of impact will occur if the bus-only lane is constructed. All primary
constituent elements (riparian vegetation, connectivity, geomorphology, and hydrology) will be
affected to some degree within that footprint. Despite these alterations, the area should continue
to provide the function of the critical habitat by providing sufficient habitat and connectivity for
Preble’s. The project should not cause permanent habitat fragmentation or loss of connectivity
across US36. Because of the small impact, we have concluded that the adverse effects to
proposed critical habitat from the project will not diminish the purpose of the critical habitat as



Ms. Karla Petty, US36 corridor, biological opinion Page 25

providing for the conservation of the species. After project completion, including the
conservation measures, the unit will still be able to provide for the persistence and recovery of
Preble’s.

Ute ladies’-tresses orchid

Direct impacts to the orchid include habitat loss and removal of individual plants. Areas of
occupied habitat were identified based on information provided by City of Boulder OSMP.
Additional areas classified as potentially occupied habitat are based on field reconnaissance;
these are areas where the orchid has not been found to date, but could occur in the future.
Because the orchid may not emerge annually, delineating specific areas of occupied range is
difficult. Therefore, impacts are defined for “potentially occupied habitat,” as well as “occupied
habitat” because plants may be present currently or could become established by the time
construction is initiated.

In occupied habitat, individual plants that occur within the construction footprint could be
destroyed by crushing, uprooting, or burial during ground-clearing and earth-moving activities.
Impacts are most likely to occur where the construction footprint would extend outside of the
CDOT right-of-way for road widening, on-ramps, and stormwater detention ponds. The number
of plants that would be affected is unknown, but is likely to represent only a very small portion of
the South Boulder Creek population, which numbers around 8,500 plants.

Indirect impacts to the orchid from implementation of the proposed action could occur from
highway runoff and construction itself. Information on hydrological alterations as a result of the
US36 project is not known at this time. However, highway widening will increase the area of
impervious surface, which would increase the amount of runoff from the highway to riparian
areas and wetlands. Highway storm runoff contains sediments, hydrocarbons (oil, grease, fuel),
litter, deicing salts and minerals, and heavy metals. In areas where orchids occupy habitat
adjacent to the highway right-of-way, such as the Van Vleet Open Space, it is possible that this
increased runoff could enter the riparian habitat, resulting in some amount of degradation and
increased flows in streams; resulting in long-term, adverse effects to the plants. However, water
would be treated in detention ponds adjacent to the highway.

In your biological assessment, you estimate that 35.94 acres of occupied and potentially occupied
habitat will be affected by the proposed action. Proposed conservation measures will minimize

impacts.

Cumulative Effects

Cumulative effects include the effects of future State, tribal, local, or private actions that are
reasonably certain to occur in the action area considered in this biological opinion. Future
Federal actions that are unrelated to the proposed action are not considered in this section
because they require separate consultation pursuant to section 7 of the Act.
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Habitat within the vicinity of the project area is protected as open space by the City of Boulder
and will continue to be protected. Preble’s and orchid habitats are generally in good condition on
City of Boulder open space property. The City of Boulder and Boulder County have several land
use policies in place that are intended to protect sensitive habitats and manage growth in the
vicinity of the action area. Implementation of these policies and regulations would minimize the
impact of future developments.

Potential impacts to Preble’s from predicted future climate changes are somewhat uncertain. A
trend of warming in the mountains of western North America is expected to decrease snowpack,
hasten spring runoff, and reduce summer flows (IPCC 2007). Stream-flow reductions or
seasonal changes in flow due to climate change will probably cause a greater disruption in those
watersheds with a high level of human development (Hurd et al. 1999). The two major river
basins that support Preble’s in Colorado have heightened vulnerability to the effects of climate
change due to the degree of human development, natural variability in stream-flow, ratio of
precipitation lost to evapotranspiration, and groundwater depletion (Hurd et al. 1999). Conflicts
between human needs for water and maintenance of existing wetland and riparian habitats could
be heightened. While fewer cold days and nights could result in increased plant biomass yield in
colder environments, increased summer heat may increase the frequency and intensity of
wildfires, and areas affected by drought may increase (IPCC 2007). Overall, it appears
reasonable to assume that Preble’s will be affected negatively by climate change, and that
changes in stream flows and resultant effects on riparian habitats may be a key factor. Adverse
impacts seem more likely in those drainages where human demand for water resources is
greatest; however, we lack sufficient certainty to predict more specifically how climate change
will affect Preble’s populations.

CONCLUSION
Preble’s meadow jumping mouse/proposed critical habitat

After reviewing the current status of Preble’s, the environmental baseline for the action area, the
effects of the proposed action, and the cumulative effects, it is the Service’s biological and
conference opinions that the action, as proposed, is not likely to jeopardize the continued
existence of Preble’s, and is also not likely to destroy or adversely modify proposed critical

habitat.

Ute ladies’-tresses orchid

After reviewing the current status of the orchid, the environmental baseline for the action area,
the effects of the proposed action, and the cumulative effects, it is the Service’s biological
opinion that the action, as proposed, is not likely to jeopardize the continued existence of the

orchid.
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INCIDENTAL TAKE STATEMENT

Section 9 of the Act and Federal regulations pursuant to section 4(d) of the Act prohibit the take
of endangered and threatened species, respectively, without special exemption. Take is defined
as to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture or collect, or to attempt to
engage in any such conduct. Harm is further defined by the Service to include significant habitat
modification or degradation that results in death or injury to listed species by significantly
impairing essential behavioral patterns, including breeding, feeding, or sheltering. Harass is
defined by the Service as intentional or negligent act or omission that creates the likelihood of
injury to listed wildlife by annoying it to such an extent as to significantly disrupt normal
behavior patterns which include, but are not limited to, breeding, feeding or sheltering. Incidental
take is defined as take that is incidental to, and not the purpose of, the carrying out of an
otherwise lawful activity. Under the terms of section 7(b)(4) and section 7(0)(2), taking that is
incidental to and not intended as part of the agency action is not considered to be prohibited
taking under the Act provided that such taking is in compliance with the terms and conditions of
this Incidental Take Statement.

This incidental take statement is based on full implementation of the proposed action as
described in the Description of the Proposed Action section of this biological and conference
opinion, including conservation measures that were incorporated into the project design.
Relevant aspects of the proposed action (including conservation measures) include, but are not
limited to, the following:

1. Avoidance of impacts to Preble’s and orchid habitats.

2. Minimization of impacts to Preble’s and orchids habitats through implementation of
BMPs and further refinement of project design.

Implementation of compensatory mitigation plan as described in section 8.4 of the
biological assessment.

L8]

The measures described below are non-discretionary, and must be undertaken by the FHWA so
that they become binding conditions, as appropriate, for the exemption in section 7(0)(2) to
apply. The FHWA has a continuing duty to regulate the activity covered by this incidental take
statement. If the FHWA (1) fails to assume and implement the terms and conditions or (2) fails
to adhere to the terms and conditions of the incidental take statement through enforceable terms
that are added to the permit or grant document, the protective coverage of section 7(0)(2) may
lapse. In order to monitor the impact of incidental take, FHWA must report the progress of the
action and its impact on the species to the Service as specified in the incidental take statement.

[50 CFR §402.14()(3)]

Sections 7(b)(4) and 7(0)(2) of the Act do not apply to listed plant species. However, limited
protection of listed plants from take is provided to the extent that the Act prohibits the removal of

federally listed endangered plants or the malicious damage of such plants on areas under federal
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Jurisdiction, or the destruction of listed plants on non-federal areas in violation of state law or
regulation.

Amount or Extent of Take Anticipated

The Service anticipates incidental take of Preble’s through direct killing and by loss of food,
cover, and other essential habitat elements. This take will be difficult to detect because of their
small size and hibernation underground. However, the following level of take can be anticipated
by the loss of food, cover, and other essential habitat elements. The Service anticipates that the
proposed action will result in incidental take of Preble’s through a maximum permanent and
temporary loss of no more than 41.71 acres of Preble’s habitat, of which 7.36 acres is proposed
critical habitat. Habitat in the project area is inhabited year-round by Preble’s.

Incidental take may also occur through secondary impacts to Preble’s and its habitat, though this
take is not expected to be significant because US36 has affected the area for many years, and
only insignificant additional secondary threats to Preble’s will be introduced through completion
of the project. The project area is occupied by Preble’s and is also likely used for travel or
dispersal. Conservation measures will minimize take.

In the accompanying biological and conference opinions, the Service determined that this level of
anticipated take is not likely to result in jeopardy to the species or destruction or adverse
modification of its proposed critical habitat.

Reasonable and Prudent Measures

The reasonable and prudent measures, with their implementing terms and conditions, are
designed to minimize the effects of incidental take that might otherwise result from the proposed

action.

The Service believes the following reasonable and prudent measures are necessary and
appropriate to minimize impacts of incidental take of Preble’s:

1. The FHWA will monitor the extent of habitat impacted to assure that it does not exceed the
authorized area.

2. The FHWA will monitor all aspects of proposed onsite restoration and enhancement to assure
project completion and success.

3. The FHWA will ensure that all offsite acreage conserved to offset the projects’ impacts are
maintained into perpetuity as Preble’s habitat, including reestablished linkages. These areas
will be monitored to assure project completion and success.
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4. The FHWA will ensure that BMPs designed to minimize take are implemented and
successful.

5. The FHWA will ensure that site-specific biological assessments are submitted and approved
by the Service prior to implementation of any specific action.

6. The FHWA will ensure that offsite fill material will not be obtained from nor disposed of in
an area containing a listed species or its habitat without Service approval.

Terms and Conditions

In order to be exempt from the prohibitions of section 9 of the Act, the FHWA must comply with
the following terms and conditions, which implement the reasonable and prudent measures
described above and outline required reporting/monitoring requirements. These terms and
conditions are non-discretionary.

The following terms and conditions implement the reasonable and prudent measures:

1. The following terms and conditions implement reasonable and prudent measure number [.
Work will be supervised, inspected, and monitored at all times by an onsite individual from
CDOT or by an authorized representative. Staging arcas for equipment will be outside habitat
areas or in permanently impacted areas.

2. The following terms and conditions implement reasonable and prudent measure number 2.
The FHWA will include as a binding condition of project approval that CDOT conduct annual
monitoring of onsite revegetation efforts and noxious weeds. Monitoring will extend for at least
three growing seasons (or until such time as the FHWA and the Service determine that proposed
revegetation has been successfully completed). Success criteria will be established during site-

specific consultation.

CDOT shall forward monitoring reports to the FHWA and the Service after each growing season
and prior to February 1. CDOT must also provide a report to the FHWA and the Service, which

includes photographic documentation of site conditions within identified Preble’s habitat prior to
construction and at completion of construction.

3. The following terms and conditions implement reasonable and prudent measure number 3.
FHWA and CDOT will enter into agreements with property holders to maintain and manage their
properties for the benefit of Preble’s into perpetuity. This term and condition applies to
FHWA/CDOT’s commitment to develop a comprehensive mitigation strategy for the South
Boulder Creek floodplain ecological system, as stated in the biological assessment. Success
criteria will be established when these sites are chosen. CDOT shall forward monitoring reports
to the FHWA and the Service after each growing season and prior to February 1.
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4. The following terms and conditions implement reasonable and prudent measure number 4.
An employee awareness training session will be held prior to construction. Meeting minutes and
a list of attendees will be submitted to the Service. During this training, workers will be
informed by CDOT as to the reason for and importance of limiting impacts to vegetated habitat
outside the fenced work area. BMPs will also be presented and discussed at this time.

5. The following terms and conditions implement reasonable and prudent measure number 5.
Site specific biological assessments must contain a complete project description including the
location of the actions covered and efforts taken to avoid and minimize project impacts. The
project schedule will also be provided. Additionally, the biological assessment must determine
whether this project fits into the programmatic consultation by showing the effects of the project.
A precise estimate of the expected level of impact, the amount of take, and the amount of habitat
affected or lost must be included.

6. The following term and condition implements reasonable and prudent measure number 6.
CDOT will include in the project specifications that the contractor shall obtain prior written
approval from the Service and/or CDOT’s Threatened and Endangered Species staff specialist for
all borrow or offsite material sources or for material disposal sites. The contractor and workers
will be informed during training that they will be required to submit proof of compliance. This
condition will assure that offsite indirect impacts of the project to listed species are minimized.

7. In the unlikely event that a Preble’s mouse is encountered (dead, injured, or hibernating)
during construction activities, the Colorado Field Office of the Service shall be contacted

immediately at 303 236-4773.

The Service believes that no more than 41.71 acres of Preble’s habitat and 7.36 acres of proposed
critical habitat will be adversely affected as a result of the proposed action. The reasonable and
prudent measures, with their implementing terms and conditions, are designed to minimize the
impact of incidental take that might otherwise result from the proposed action. If, during the
course of the action, this level of incidental take is exceeded, such incidental take represents new
information requiring reinitiation of consultation and review of the reasonable and prudent
measures provided. The FHWA must immediately provide an explanation of the causes of the
increased level of taking and review with the Service the need for possible modification of the

reasonable and prudent measures.

CONSERVATION RECOMMENDATIONS

Section 7(a)(1) of the Act directs Federal agencies to utilize their authorities to further the
purposes of the Act by carrying out conservation programs for the benefit of endangered and
threatened species. Conservation recommendations are discretionary agency activities to
minimize or avoid adverse effects of a proposed action on listed species or critical habitat, to
help implement recovery plans, or to develop information.
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The Service has no conservation recommendations at this time.
REINITATION - CLOSING STATEMENT

This concludes formal consultation on the action(s) outlined in the request. As provided in 50
CFR 402.16, reinitiation of formal consultation is required where discretionary Federal agency
involvement or control over the action has been retained (or is authorized by law) and if: (1) the
amount or extent of incidental take is exceeded; (2) new information reveals effects of the agency
action that may affect listed species or critical habitat in a manner or to an extent not considered
in this opinion; (3) the agency action is subsequently modified in a manner that causes an effect
to the listed species or critical habitat not considered in this opinion; or (4) a new species is listed
or critical habitat designated that may be affected by the action. In instances where the amount or
extent of incidental take is exceeded, any operations causing such take must cease pending
reinitiation.

You may ask the Service to confirm the conference opinion as a biological opinion issued
through formal consultation if the critical habitat is designated. The request must be in writing.
[f the Service reviews the proposed action and finds that there have been no significant changes
in the action as planned or in the information used during the conference, the Service will
confirm the conference opinion as the biological opinion on the project and no further section 7
consultation will be necessary.

After designation of critical habitat for Preble’s and any subsequent adoption of this conference
opinion, the Federal agency shall request reinitiation of consultation if: (1) the amount or extent
of incidental take is exceeded; (2) new information reveals effects of the agency action that may
affect the species or critical habitat in a manner or to an extent not considered in this conference
opinion; (3) the agency action is subsequently modified in a manner that causes an effect to the
species or critical habitat that was not considered in this conference opinion; of (4) a new species
is listed or critical habitat designated that may be affected by the action.

The incidental take statement provided in this conference opinion does not become effective until
the species is listed and the conference opinion is adopted as the biological opinion issued
through formal consultation. At that time, the project will be reviewed to determine whether any
take of the habitat has occurred. Modifications of the opinion and incidental take statement may
be appropriate to reflect that take. No take of the habitat may occur between the designation and
the adoption of the conference through formal consultation, or the completion of a subsequent

formal consultation.
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If the Service can be of further assistance, please contact Alison Michael at (303) 236-4758.

Sincerely,

Jain O O

Susan C. Linner
Colorado Field Supervisor

e FHWA (Monica Pavlik)
CDOT, HQ (Jeff Peterson)
CDOT, R6 (Jane Hann, Jon Chesser)
Michael

Ref: Alisom\H:\My Documents\CDOT 2004\Region 6\US36\consultation docs\US36 corridor PBO.doc
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